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2023/2968(DEA) Examination of delegated act

Construction products: harmonised conditions for the marketing
  2008/0098(COD) - 07/08/2014 - Follow-up document

Pursuant to Regulation (EU) 305/2011 on construction products (CPR), this report from the Commission assesses the specific need for information
 and considers the possible extension of the information obligation provided foron the content of hazardous substances in construction products

in the Regulation to other substances.

Provisions of the construction products Regulation: in line with Article 4(1) of the CPR the manufacturer must draw up a Declaration of
 (DoP) when placing on the market a construction product which is covered by a harmonised standard, or for which a EuropeanPerformance

Technical Assessment has been issued.

According to Article 6(5) of the CPR this information must be provided together with the DoP. This information (Safety Data Sheets for dangerous
substances or information on dangerous substances contained in the construction product) therefore accompanies the construction product in all steps
of the supply chain till the final end user (contractor, worker and consumer), extending the dissemination obligation set by Regulation (EC) 1907/2006

.(REACH)

Independent study: to respect the obligation in the report, the Commission has procured the independent study on specific needs for information on
the content of dangerous substances in construction products with the overarching objective to clarify and analyse the existence of specific needs for
information on content of construction products. This was examined in the context of the protection of the health and safety of not only workers who
install/use construction products but also of all persons who live in buildings and use civil engineering works throughout their whole life cycle.

The study identified  that cover construction products and have inter alia content based criteria. The study has30 certification and labelling schemes
found that no sector specific schemes are both focusing solely on this content and covering only construction products. It revealed that stakeholders
have different views on the role of the labelling of content on construction products.

Conclusions of the study: the Commission has assessed the findings of the study together with the legal provisions of the CPR and of REACH.
Furthermore, it has assessed the progress of harmonisation work in the area of assessment of dangerous substances in construction products and
arrived to the following conclusions:

- The current  for construction products cover all aspects of product performance in relation to regulatoryharmonised technical specifications
provisions on substances in place at national and at European level.

The standardisation work which has been undertaken under Mandate M/366 for the elaboration of European assessment methods covers also content
related national or European regulatory provisions. Standardisers (CEN) are expected to introduce shortly these assessment methods in harmonised
European standards and the EOTA bodies will also use them in the European Assessment Documents (EADs).

According to the Commission, the manufacturer is thus empowered to inform about the required product performance, where appropriate
, through the DoP. This ensures the availability of this information for all downstream users of the product.including the content of substances

-  which the manufacturer may have to provide takes into account the protection of users, workers and consumers.The REACH related information
Any future extension of the REACH Regulation to cover new substances will automatically apply also to the obligation of construction products
manufacturers to disseminate the relevant information, thus keeping pace with scientific progress.

Moreover, the DoP presented together with REACH information as intended by Article 6(5) of the CPR can constitute a useful tool to fulfil, for example
through informed user and consumer choices, the goals of the high level of protection of human health and the environment, or the sustainable use of
resource inter alia via recycling and reuse.

- The  identified certain voluntary certification and labelling schemes that pursue these goals via information of the content of substances in thestudy
construction products. They would however generally not be tailored to construction products, have limited geographic coverage and would by large
not be covered by the DoP.  or assess costs and benefits of extending existingThe study has not attempted to develop a scheme of its own
obligations by one of these schemes.

- , especially SMEs surveyed in the study on the other hand consider any extension of the currentManufacturers of construction products
information obligations to be a significant and unjustifiable burden.

The European Commission considers that, for the purpose of consolidating the Internal Market for construction products within the framework of the
implementation of Regulation (EU) 305/2011, the specific needs for information on the content of hazardous substances in construction

 by the current provisions of the CPR.products, are sufficiently addressed

The Commission suggests however the need for ,further options to inform final users on the presence of substances in construction products
so as to ensure a high level of protection of the health and safety of workers using construction products and of users of construction works, including
with regard to recycling and/or reuse requirements of parts or materials. This should be further assessed and, if appropriate, addressed under the
relevant instruments available in EU legislation.

The report underlines that these conclusions concerning the implementation of the Regulation (EU) 305/2011, do not prejudge the possibility for the
Commission, having regard to the provisions of the Treaty on the Functioning of the EU other than Article 114, to undertake where necessary the
appropriate legislative initiatives.

Construction products: harmonised conditions for the marketing
  2008/0098(COD) - 28/02/2011 - Commission opinion on Parliament's position at 2nd reading
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The Commission accepts all the amendments voted by The European Parliament in second reading according to the compromise text of the Council 
and the European Parliament. The European Parliament’s opinion at second reading of 18 January 2011 has brought the Council position closer to 
that of the Commission's proposal in terms of clarifying the treatment of dangerous substances within the context of the REACH Regulation, ensuring 
the independence of the actions of Product Contact Points for Construction as well as allowing for wider digital delivery of the declarations of 
performance.

The Commission also presents the statement attached concerning the period for objection to delegated acts by the European Parliament and 
.Council

The Commission recalls that the principle established in the draft Common Understanding is that the period for objection should be 2 months 
extendable by a further 2 months. In the present case, the Commission considers that there are no specific circumstances which could justify a 
deviation from that principle. The Commission regrets that the principle established in the draft Common Understanding has not been respected and 
underlines that the present case does not constitute a precedent.

Construction products: harmonised conditions for the marketing
  2008/0098(COD) - 18/01/2011 - Text adopted by Parliament, 2nd reading

The European Parliament adopted a legislative resolution on the Council position at first reading with a view to the adoption of a regulation of the
European Parliament and of the Council laying down harmonised conditions for the marketing of construction products and repealing Council Directive
89/106/EEC.

It adopted its position at second reading under the ordinary legislative procedure. The amendments adopted in plenary are the result of a compromise
reached between the European Parliament and the Council.  

Declaration of performance: in order to avoid an empty declaration of performance, at least one of the essential characteristics of a construction
product which are relevant for the declared use or uses should be declared.

A copy of the declaration of performance of each product which is made available on the market shall be supplied in paper form or by electronic
means. However, a paper copy of the declaration of performance shall be supplied if the recipient requests it. It should be possible for the declaration
of performance to be numbered in accordance with the product-type reference number.

Health, safety and the environment: when assessing the performance of a construction product, account should also be taken of the health and
safety aspects related to its use during its entire life cycle. Construction works as a whole and in their separate parts must be fit for their intended use,
taking into account in particular the health and safety of persons involved . They must be designed, built andthroughout the life cycle of the works
demolished in such a way that the use of natural resources is sustainable and in particular ensure the following: re-use or recyclability of the
construction works.

The interpretative framework for the definition of " ", to be applied to different construction products covered by this Regulation,non-series process
should be established by the Commission in consultation with the Standing Committee on Construction.

Dangerous substances: the amended text stipulates that where applicable, the declaration of performance should be accompanied by information on
the content of hazardous substances in the construction product in order to improve the possibilities for sustainable construction and to facilitate the
development of environmentally-friendly products. Such information should be provided without prejudice to the obligations, particularly with regard to
labelling, laid down in other instruments of Union law applicable to hazardous substances and should be made available at the same time and in the
same form as the declaration of performance so as to reach all potential users of construction products.

Information on the content of hazardous substances should initially be limited to substances referred to in Articles 31 and 33 of Regulation (EC) No
1907/2006 (REACH). However, the specific needs for information on the content of hazardous substances in construction products should be further
investigated with a view to completing the range of substances covered so as to ensure a high level of protection of the health and safety of workers
using construction products and of users of construction works, including with regard to recycling and/or re-use requirements of parts or materials.

Simplified procedures: conditions should be defined for the use of simplified procedures for the assessment of performance of construction products,
in order to decrease as far as possible the cost of placing them on the market, without reducing the level of safety. The manufacturers using such
simplified procedures should demonstrate appropriately the fulfilment of those conditions.

In order to enhance the impact of market surveillance measures, all simplified procedures provided for in this Regulation for the assessment of
performance of construction products should apply only to natural or legal persons which manufacture the products they place on the market.

CE marking: the CE marking shall be followed by the two last digits of the year in which it was first affixed, the name and the registered address of the
manufacturer, or the identifying mark allowing identification of the name and address of the manufacturer easily and without any ambiguity.

Product Contact Points: these should be able to carry out their functions in a manner that avoids conflicts of interest, particularly in respect of the
procedures for obtaining the CE marking. Member States should furthermore ensure that sufficient resources are allocated to the Product Contact
Points.

Harmonised standards: where stakeholders are involved in the process of developing harmonised standards, the European standardisation bodies
shall ensure that the various categories of stakeholders are in all instances represented in a fair and equitable manner. Wherever possible, uniform
European methods should be laid down for establishing compliance with the basic requirements set out in Annex I.

Content of the European Assessment Document: a European Assessment Document shall contain, at least, a general description of the
construction product, the list of essential characteristics, relevant for the intended use of the product as foreseen by the manufacturer, and agreed
between the manufacturer and the organisation of technical assessment bodies (TABs), as well as the methods and criteria for assessing the
performance of the product in relation to those essential characteristics.

Requirements for TABs: the TABs shall make publicly available their organigramme and the names of the Members of their internal decision-making
bodies. The organisation of TABs shall at least carry out the following tasks: (a) organise the coordination of the TABs and, if necessary, ensure
cooperation and consultation with other stakeholders; (b) ensure that examples of best practice are shared between TABs to promote greater
efficiency and provide a better service to industry.



TABs should establish an organisation supported, where applicable, through Union financing, to coordinate procedures for the establishment of draft
European Assessment Documents and for the issuing of the European Technical Assessments, ensuring the transparency and the necessary
confidentiality of those procedures.

Delegated acts: the Commission should be empowered to adopt delegated acts outlining the conditions for the use of websites to make available the
declaration of performance.

Reporting: this report should also be based on Article 37 (use of simplified procedures by micro-enterprises).

By three years following the entry into force of the Regulation, the Commission shall assess the specific need for information on the content of
hazardous substances in construction products and consider the possible extension of the information obligation to other substances, and shall report
to the European Parliament and to the Council. In its assessment, the Commission shall take into account, inter alia, the need to ensure a high level of
protection of the health and safety of workers using construction products and of users of construction works, including with regard to recycling and/or
re-use requirements of parts or materials. If appropriate, the report shall, within two years, be followed up by appropriate legislative proposals.

Construction products: harmonised conditions for the marketing
  2008/0098(COD) - 20/10/2009 - Modified legislative proposal

The Commission presented an amended proposal for a Regulation laying down harmonisation conditions for the marketing on the construction
products, following the opinion given by the European Parliament at first reading on 24 April 2009.

The Commission has considered it appropriate to  because they doaccept a large number of amendments approved by the European Parliament
not modify the main substance of the initial Commission proposal: they quite frequently also contribute to improving it by making it more precise. Whilst
welcoming those amendments, the Commission has preferred, in a certain number of cases, a slightly different formulation.

Of the changes accepted by the Commission, Amendments 17 and 70, deleting recital 17 and modifying Article 21, have introduced the most important
substantial changes to the Commission proposal. The Parliament has limited hereby the use of European Technical Assessments (ETAs) only
to situations where the product in question is not covered or not fully covered by a harmonised standard. Given the specific character of
harmonised standards in this context (performance-based standards), the Commission can accept these amendments, while not going

.against the main objective of the proposal

On the other hand, certain amendments could not be accepted because they would have modified the substance of the Commission proposal in a
manner not compatible with the objectives presented above. Within the reasons that have led to the rejection of these amendments, it is worth pointing
out their evident inconsistency, in several cases, with the general principles of the Internal Market Package for Goods. Moreover, sometimes the
horizontal character of the amendments has not coincided with the sectorial nature of the Commission proposal. Accepting some of the amendments
would have created internal incoherence within the whole proposal, too.

Lastly, a  because of their significant direct implications on the substance of the proposal. The mostseries of amendments have been rejected
important ones concern the following matters:

the obligation established for the manufacturers to affix CE marking even in absence of a real declaration of performance with any content,
because no regulatory requirement for such declaration exists; this would lead to a meaningless CE marking, which cannot be accepted, and,
in addition, would impose unnecessary burden to enterprises;
an obligation to declare the content on dangerous substances, going beyond REACH obligations and introduced without any justification or
impact assessment;
the possibility to maintain national marks together with the CE marking. In this respect, the vote in the Plenary represents a step in the right
direction, as Amendment 54 to Article 7, opening this route, was rejected: however, Amendment 17 related to the corresponding recital 30
was maintained.

It should be noted that the Council has been continuing their works, with a view of improving the technical quality of the proposal and defining the
mandate for the Presidencies for further negotiations with the Parliament. The Council has also dealt with most of the Parliament amendments,
indicatively taking a rejecting stand on a large number of them. On the other hand, the progress made in the Council has to some extent reflected also
on the contents of the Parliament amendments, thus paving way for the establishment of a solid common base for the thrive towards a second reading
compromise between the Institutions on this proposal. The Commission warmly welcomes all such efforts, facilitating the work ahead.

Construction products: harmonised conditions for the marketing
  2008/0098(COD) - 09/03/2011 - Final act

PURPOSE: to ensure the proper functioning of the internal market for construction products by means of harmonised technical specifications to 
express the performance of construction products.

LEGISLATIVE ACT: Regulation (EU) No 305/2011 of the European Parliament and of the Council laying down harmonised conditions for the marketing 
of construction products and repealing Council Directive 89/106/EEC.

CONTENT: following the agreement reached with the Parliament in second reading, the Council adopted a Regulation updating the conditions for the 
marketing of construction products in the internal market.

This Regulation is designed to  by replacing simplify and clarify the existing framework for the placing on the market of construction products
the measures foreseen in Directive 89/106/EEC which is currently in force. It lays down the conditions for the placing or making available on the market 
of construction products by establishing harmonised rules on how to express the performance of construction products in relation to their essential 
characteristics and on the use of CE marking on those products.

The provisions of the new Directive seek to:



clarify the affixing of CE marking: CE marking is affixed to construction products for which the manufacturer has drawn up a declaration of 
performance. By affixing the CE marking to a construction product, manufacturers indicate that they take responsibility for the conformity of 
that product with its declared performance;
introduce enabling costs borne by business, especially SMEs, to be reduced and to impose stricter designation for simplified procedures 

 of construction products and the verification of the products’ constancy.organisations responsible for assessing the performance

More specifically, the purpose of the measures is to provide  on construction products in regard to their performance. reliable and precise information
The system applied to achieve this comprises two main elements: a body of harmonised technical specifications, harmonised standards and European 
Assessment Documents (EADs) providing the methods necessary for the assessment of the performance of the products, as well as a certain number 
of designated organisations and technical assessment bodies (TABs) selected according to rigorously defined criteria that guarantee the proper use of 
these methods. A TAB shall make publicly available its organigramme and the names of the members of its internal decision-making bodies. They 
should establish an organisation responsible for coordinating the procedures for drawing up draft European Assessment Documents, while 
safeguarding the necessary transparency and confidentiality in these procedures.

Other aspects of the Regulation relate to:

the drawing up  of the  for products to be placed on the market. The declaration of by electronic means declaration of performance
performance shall be numbered according to the reference number of the product type;
the possibility of allowing micro-enterprises manufacturing construction products to apply simplified procedures while respecting safety 
standards. When manufacturers use these simplified procedures, they shall demonstrate compliance of the construction product with the 
applicable requirements;
information that national administrations will be required to provide via . The latter should be in a construction products contact points
position to carry out their tasks avoiding conflicts of interest, in particular in regard to the access procedure to CE marking. Member States 
must also ensure that there are sufficient resources allocated to the product contact points;
aspects relating to the environment and  aspects in respect of the use of construction products  and in safety throughout their life cycle
particular the  used in their manufacture. Information regarding the content of hazardous substances are, in the first dangerous substances
instance, limited to those substances covered by Regulation (EC) No 1907/2006 (REACH Regulation);
by 25 April 2014, the Commission shall assess the specific need for information on the content of hazardous substances in construction 
products and consider the  to other substances. It shall report thereon to the European possible extension of the information obligation
Parliament and to the Council. In its assessment, the Commission shall take into account, inter alia, the need to ensure a high level of 
protection of the health and safety of workers using construction products and of users of construction works, including with regard to 
recycling and/or  requirements of parts or materials. reuse

Report: by 25 April 2016, the Commission shall submit to the European Parliament and to the Council a report on the implementation of this 
Regulation on the basis of reports provided by Member States, as well as by other relevant stakeholders, accompanied, where relevant, by appropriate 
proposals.

ENTRY INTO FORCE: 24/04/2011. Some of the provisions of the Regulation will enter into force on 01/07/2013 so that businesses have the necessary 
time to adapt to the new legislation.

DELEGATED ACTS: Article 60 of the Regulation stipulates that the Commission is empowered to adopt certain delegated acts with the purpose of 
achieving the Regulation’s objectives. The power to adopt delegated acts is conferred on the Commission for a period of five years from 24 April 2011. 
The delegation of power is automatically renewed for periods of the same duration, unless the revoked by the European Parliament or by the Council. 
The European Parliament or the Council may object to the delegated act within a period of  from the date of notification (this period may three months
be extended by a further three months). If the European Parliament or the Council objects to a delegated act, it shall not enter into force.

Construction products: harmonised conditions for the marketing
  2008/0098(COD) - 24/04/2009 - Text adopted by Parliament, 1st reading/single reading

The European Parliament adopted by 390 votes to 4 with 6 abstentions, amending, under the first reading of the codecision procedure, the proposal for
a regulation of the European Parliament and of the Council laying down harmonised conditions for the marketing of construction products. The main
amendments are as follows:

Definitions: a definition is inserted for "products which are not covered or not fully covered by a harmonised standard" in order to clarify the products
for which a European Technical Assessment can be requested. Mostly innovative products will fall under this definition. Parliament amended the
definition of “essential characteristics” and inserted definitions for, inter alia, 'Performance of a construction product', "European Technical Assessment"
Specific Technical Documentation", "Technical Assessment Body". The latter must participate in the development of European Assessment
Documents and assess the performance of the essential characteristics of construction products not or not fully covered by a harmonised standard in
the product areas listed in Annex IV. Parliament also re-organised the text to make it more coherent.

Two separate access routes to the CE marking: the Commission establishes the option of leaving access to the European technical assessment
(ETA) free to all construction products. In order to avoid a two-speed CE marking procedure, which would complicate the system and risk having a
negative impact on the credibility of the CE marking, Parliament wants access to the European Technical Assessment to be reserved for innovative
products, which are now defined more precisely.

Harmonised standards: Parliament stipulates that harmonised standards shall provide the generic intended use of the products if applicable. They
shall also provide the characteristics, the minimum requirements for which in terms of levels or classes of performance shall be determined by the
Commission for each family of products laid down in Annex IV and by type of application.

Levels or classes of performance: where provided for in the relevant mandate, the European standardisation bodies shall establish in harmonised
standards minimum performance levels in relation to essential characteristics and, where appropriate, intended end uses to be fulfilled by construction
products in Member States. The Commission may establish conditions under which a construction product shall be deemed to satisfy a certain level or
class of performance without testing or without further testing. Where such conditions are not established by the Commission, they may be established
by the European standardisation bodies in harmonised standards, on the basis of a revised mandate.

Conditions associated with the CE marking: Members add that in the absence of a declaration of performance, the CE marking can not be affixed.
Member States shall build upon existing mechanisms to ensure correct application of the regime governing the CE marking, and shall take appropriate
action in the event of improper use of the marking. There must be penalties for infringements, which may include criminal sanctions for serious



infringements. Penalties shall be proportional to the seriousness of the infringement. Parliament stated that importers should also bear responsibility as
far as marking is concerned.

Declaration of performance: the latter must comprise the full list of the essential characteristics given in the harmonised technical specification for the
construction product, and for each essential characteristic either the declared values, classes or levels of performance or 'no performance determined'.

The declaration of performances shall be drawn up using the model set out in Annex III in the official language, or one of the official languages, of the
Member State in which the product is placed on the market.

Product Contact Points: Product contact Points must also provide information on, if applicable, the appeals possibilities available to all manufacturers
contesting the conditions of access for one or more of their products to the CE marking, in particular the appropriate appeals procedures against
decisions taken following the assessment. They must be independent of any body or organisation involved in the procedure for obtaining the CE
marking. Guidelines on the role and responsibility of contact points shall be drawn up by the Commission and adopted by the Standing Committee for
Construction

European Assessment Document: Parliament stated that where the Commission considers that a sufficient level of technical and scientific expertise
concerning an EAD has been achieved, it shall give a mandate to the European standardisation bodies to draw up a harmonised standard on the basis
of that EAD.

Simplified procedures-Use of Specific Technical Documentation:  Parliament made some amendments to the verification of STD.

Use of STD by micro-enterprises: Parliament adds that the STD shall guarantee an equivalent level of health and safety for persons and for other
issues of public interest. The manufacturer shall remain responsible for the product’s compliance with the characteristics stated in the declaration of
performance. The manufacturer shall provide information on the intended use of the product.

In addition, the Commission shall, by 5 years after the entry into force of the Regulation, draw up a report on the implementation of this Article
considering, inter alia, whether its application could be extended to other undertakings, whether to adapt it to small series production, or whether to
repeal it. The Article shall not apply to importers who place a product on the market under their own name or trademark or modify a construction
product already placed on the market in such a way that conformity with the declared performance may be affected

Transparency: for the system to function smoothly there has to be a certain degree of transparency as regards the establishment of harmonised
technical specifications and the assessment of the performances of products for which the CE marking is sought.

The procedure leading to the establishment of an ETA for innovative products must be not only confidential but also transparent vis-à-vis the
manufacturer.

It must be possible for the manufacturer to be informed about the progress of his application and to add to his file on the basis of a hearing with an
independent scientific expert and a professional organisation of his choice. Accordingly, Parliament provides that the manufacturer may ask for the
working group to hear an independent scientific expert of its choice in order to supplement the information made available to the TABs. The working
group shall be required to hold such a hearing.

In terms of  Parliament also proposes that each Technical Assistance Body (TAB) participating in the decision-making procedure shouldgovernance,
have the same status within the OTAB. In addition, it wants over-representation of particular categories of manufacturer within European
standardisation bodies should be avoided so as to ensure that decision-making is transparent and that SMEs are protected.

Members provide that the European standardisation bodies shall ensure that no category of actors in any one sector comprises more than 25% of the
participants on a technical committee or working group. If one or more categories of actors cannot take part in a working group, or chooses not to, this
requirement may be reassessed on a pro rata basis in relation to actual participants.

Construction products: harmonised conditions for the marketing
  2008/0098(COD) - 23/05/2008 - Legislative proposal

PURPOSE: to lay down rules on how to express the performance of construction products in relation to their essential characteristics and on the use of
CE marking on those products.

PROPOSED ACT: Regulation of the European Parliament and of the Council.

CONTENT: in the context of its Better Regulation/Simplification programme, the Commission proposes this Regulation in order to improve the internal
market for construction products. The new Regulation will replace the “Construction Product Directive” (89/106/EEC) and will aim to remove all
remaining regulatory and technical obstacles to the free circulation of construction products. “Construction products” include more than 40 ranges of
products such as doors, thermal insulating products, cement, roofing products or bricks. The proposal aims at introducing a “common technical
language” for expressing the performance of all these products, thus simplifying and clarifying the present situation. A clarification of procedures
leading to CE marking is introduced as well, to reduce costs for manufacturers, whilst ensuring that the declaration of performance accompanying the
product is accurate and reliable. Specific measures are also introduced to reduce the burden on SMEs.

Common technical language: this will be used by manufacturers when placing products on the market and by public authorities when defining the
technical requirements of works which influence, either directly or indirectly, the products to be used in those works. This common technical language
is set out in the harmonised technical specifications (harmonised European standards (hEN) and European Assessment Documents (EAD)) developed
under the Regulation. The common technical language will replace the corresponding national technical specifications and increase market
transparency to the benefit of users, such as designers, builders, contractors and other actors. In particular architects will find it easier to obtain reliable
information about the performances of the products they intend to use, facilitating their responsibility to ensure the safety of the construction works as
required by respective national rules. Public administrations of Member States will also be able to make it easier for them to carry out their various
tasks related to construction.

The aim is to ensure  on the performance of construction products, by increasing the credibility of standards, butreliable and accurate information
also by introducing new and stricter criteria for notified bodies and by strengthening market surveillance.



The proposal contains precise rules for determining the obligations of all economic operators. Notably the situations when a manufacturer shall make a 
 have been clearly defined. This will offer manufacturers a choice of declaring the performance of their products beyonddeclaration of performance

the minimum requirements in place.

The use and the specific meaning of  will be determined clearly. This marking attests that the informationCE marking for construction products
accompanying the product has been obtained in accordance with the proposed Regulation and therefore must be considered accurate and reliable.

In some specific situations, the  will be  in order to significantly reduce the costs incurred toprocedures leading to CE marking simplified
manufacturers. In particular, this goes for  (less than 10 staff) and for individual products, when significant safety concerns are notmicro-enterprises
implied. For the same purpose, the use of  or other existing data on the products will be allowed, instead of demandingstable previous test results
the repeated testing of such products. For , simplified and streamlined procedures will be introduced as well.innovative products

The proposal introduces new and stricter criteria for the notification of bodies carrying out third party tasks in the process of assessment and
 of constancy of performance. Along the same lines, the proposal defines stringent criteria for the designation of Technical Assessmentverification

Bodies (TAB). As a result, one can expect a greater acceptance of CE marking by Member States’ authorities and by clients (designers, contractors
and owners), as the only marking attesting compliance of the construction products with declared performances.

Accordingly, the main changes proposed for the system can be summarised as follows:

- European Technical Assessments (ETA) are to continue as a voluntary route to CE marking, as an option to the use of harmonised standards. An
ETA could be carried out even when a harmonised standard exists for the same product, thereby giving more flexibility and choice to the manufacturer;

- the present CPD does not contain criteria related to sectoral competence of Technical Assessment Bodies. However, the proposal explicitly sets strict
criteria for them;

- the current system recognises two routes for European technical approvals, the Guidelines (ETAGs) and the Common Understanding Assessment
Procedure (CUAP). These two are to be replaced by a single simplified route, the European Assessment Document (EAD);

- lastly, the manufacturer is given a crucial role in the development of the EAD, as he decides which characteristics have to be dealt with. He
intervenes in the procedure and he signs the definitive contract only when he knows the exact work programme, the timing and the cost of the
procedure.

Construction products: harmonised conditions for the marketing
  2008/0098(COD) - 20/09/2010 - Commission communication on Council's position

The Commission welcomes the completion of the 1st reading in the Council, with the position now adopted. In particular, the Commission appreciates
the support given by the Council to its proposal concerning the measures aimed at , which remains a key issue for the European SMEssimplification
active in this sector.

The  has also been supported by the Council: this is notably reflected in the clear and central role clarification of general principles and contexts
played by the Declaration of Performance (DoP) and the associated CE marking, whose meaning is now unambiguous in this context. The same goes
also for the role of harmonised standards, which now clearly has been strengthened by making them the only means available to assess the
performance of the essential characteristics of the construction products covered by them.

The Council was only partially in agreement with the Commission’s opinion on the  adopted by the European Parliament at first reading:amendments

Council approved in principle the main lines of the amendments by the European Parliament on the , thusdeclaration of performance
rendering it obligatory when the construction product in question is covered by a harmonised standard or an ETA has been issued for it. In the
same context, the Council’s position develops somewhat further the corresponding amendments by the European Parliament, delegating the
Commission  on determining those essential characteristics of construction products covered by harmoniseddecision-making powers
standard, for which the manufacturers shall always declare the performance;
Council rejected the Parliament’s proposal to include  into the mandatory contents of the declaration of performance,dangerous substances
covering this topic only in the new recital. This position is in line with the Commission’s views, as expressed also in the amended proposal;
Council also rejected the Parliament’s proposal, supported and re-worded by the Commission, to include a clause ensuring the 

 for Construction from bodies involved in the procedure for obtaining the CE marking.independence of Product Contact Points

As regards the new provisions introduced by the Council, the Commission endorses the principles expressed by these changes.

Although it considers that the position of the Council does not meet some of the essential aims of its initial/amended proposal, the Commission
perceives that the only way of allowing the procedure to continue is to refrain from opposing it. In conclusion, the Commission supports, in a spirit of

 mentioned in the following point which concern respect for thecompromise, the position adopted by the Council, subject to two statements
principles of “Better Regulation” and market surveillance.

Better regulation: the Commission recalls that this proposal is part of its simplification strategy and therefore regrets that the text finally
agreed by the Council could impose unnecessary administrative and testing burdens. The Commission intends to monitor in particular this
aspect of the Regulation and will include its conclusions in the report it will present to European Parliament and the Council five years after the
entry into force of this Regulation.
Market surveillance: the Commission considers that the authorities of a Member State may, if necessary, take appropriate measures for a 
product which is placed, or made available, in their market, (i) if the declaration of performance does not contain the performance related to 
the essential characteristics for which there are requirements for that product and its declared intended use or uses, or (ii) if the declared 
performances do not correspond with those requirements, in the same Member State, or parts of its territory. The measures need to be 
proportionate to the risks involved and should not lead to the fragmentation of the internal market.

Construction products: harmonised conditions for the marketing
  2008/0098(COD) - 13/09/2010 - Council position



Council’s position in first reading, adopted by qualified majority, maintains the objectives of the Commission’s proposal. In the end, the Council
accepted the majority of the EP’s amendments (54) at least in part, some of them in substance, some also in exact wording. 48 amendments by the EP
were finally rejected by the Council.

Council agreed with the principle of the amendments introduced by Parliament on the , with this being the ‘declaration of performance (DoP)
’ when the construction product in question is covered by a harmonised standard or when it is the subject of a European Technicalstandard case

Assessment (ETA). In the same context, Council supported an important innovation called for by Parliament in order to strengthen the degree of
harmonisation in the Union.  as mandatory to be declared, the manufacturer has toWhen the Commission has fixed an essential characteristic
draw up a DoP and declare performance on this essential characteristic, even if at the level of the national market there are no particular provisions on
this.

It should be noted that the Council did not integrate an obligation to report on  contained in construction products in thehazardous substances
Declaration of Performance. However, according to a new recital, the manufacturer can voluntarily provide information on hazardous substances to
users of construction products.

Likewise, the Council preferred not to integrate the requirement proposed by Parliament as regards the .independence of Product Contact Points

The  brought to the text in the course of negotiations are as follows:main changes

Declaration of performance: as mentioned above, the principle of the drawing up of a declaration of performance by the manufacturer has become
the standard case. This will be mandatory when the derogations of Article 4a (which basically concern well-specified restricted cases) do not apply.
Furthermore, the essential characteristics to be declared are either fixed via a Commission decision or by national provisions in force where the
manufacturer intends to place the product on the market.

If for a specific intended use neither of the previous applies, the manufacturer may choose by himself which essential characteristics (at least one) he
wishes to declare. For those essential characteristics where there are no European or national provisions and where the manufacturer chooses not to
declare them, he shall state "no performance determined" (NPD).

Product Contact Points: the Council made clear that Product Contact Points can be established according to the pertinent provisions of the New
Legal Framework. However the fact that the Product Contact Points have to inform about the provisions concerning Basic Works Requirement is made
especially clear.

Two recitals set out that Product Contact Points may charge fees for additional information and that they may be integrated into the specific
organisational structures that already exist in the relevant Member State(s).

European Technical Assessment Bodies: Council decided to completely re-work the provisions on the development of the European Assessment
Document and the role of the national Technical Assessment Bodies in this context.

Levels or classes of performance: Council clarified the responsibilities of the Commission and the European standardisation bodies when
establishing classes of performance minimum performance levels and the assumption of satisfying levels or classes or performance without testing or
without further testing. The function of the mandate or revised mandate to the European standardisation bodies and the role of Member States in the
process are now phrased in clearer terms.

Delegated acts: a new element introduced by the Council is the set of provisions transferring the Regulatory Procedure with Scrutiny (PRAC) into the
new procedure for "delegated acts" according to the Lisbon Treaty (TFEU).

Annex III- Model of the Declaration of performance: Council decided to mirror exactly the manufacturers' obligations from the articles and thus
introduced major changes to the format of the Declaration of performance. To this end, the model of Annex III has been clarified in a number of ways
(e.g. obligation to set out the intended use of the product).

Construction products: harmonised conditions for the marketing
  2008/0098(COD) - 24/10/2019 - Follow-up document

Regulation (EU) No 305/2011 of the European Parliament and of the Council laying down harmonised conditions for the marketing of construction
products (CPM) requires the Commission to evaluate the relevance of the tasks set out in this Regulation that receive EU financing against EU policies
and legislation requirements and to inform the European Parliament and the Council of the outcome of this evaluation. These are the tasks assigned to
EOTA, which is the organisation of Technical Assessment Bodies.

This report analyses how EOTA has performed the functions for which it has received EU subsidies. The information from EOTA was submitted in
early 2019 and included quantitative and statistical data for 2014-2018. The study covered the period between April 2011 and the end of 2015.

Evaluation of EOTA in the performance of its functions

EOTA offers manufacturers an alternative route for obtaining the CE marking for construction products not covered, or not fully covered, by
harmonised European standards developed by the European Committee for Standardisation (CEN). For those construction products, manufacturers
can request a European Technical Assessment (ETA), which will form the basis for issuing the declaration of performance and affixing the CE marking,
as specified in Article 21(1) of the CPR. This route was also expected to make the entry of innovative products on the market simpler and quicker.
ETAs are developed by TABs on the basis of European Assessment Documents (EADs) that are drawn up by EOTA.

For the seven tasks set out in Article 31(4) CPR that are covered in this report, evidence indicates that no task remains unfulfilled and that EU financial
support is justified. For the period analysed, the EOTA route has supported the transition from the CPD to the CPR by offering the required flexibility.

Structural issues detected

In particular, the report makes the following observations:



- the EOTA route is used by a limited number of construction product manufacturing companies. In addition, EOTA's activities have very limited
coverage in each of the three possible dimensions (product areas, geographical distribution and OETs concerned) and there is no indication that this
situation is improving;

- no evidence could be found to demonstrate the impact that EOTA would have on innovation within the construction sector. The overwhelming
majority of EADs have not been prepared for brand new and really innovative products. The EOTA route could be seen as a way for manufacturers to
obtain a market benefit from having a CE mark on their products;

- EOTA does not place enough emphasis on supporting the CE marking of innovative products, pointing to the need to provide support to TABs and
the need for clear guidance on EADs and innovation to manufacturers through European trade associations;

- circumstantial evidence also strongly suggests that the EOTA route has benefited above all from the underperformance of the standardisation
system. Some EADs can even be seen as standards developed through alternative means. This is particularly visible in the area of fixings where one
ETAG (currently transformed into EAD) has been the basis for 25% of all ETAs;

- costs for the development of EADs are high and so are the fees charged to manufacturers to obtain an ETA. Though companies do not bear any
costs for the development of EADs, they pay fees to the TABs for issuing the ETA. These fees can be significant (EUR 24 000 to EUR 36 000), and
sometimes the investment cannot be recuperated by increased demand on the market. Incurring these costs and taking such risks is challenging for
SMEs.

Improve the management of EOTA

The report highlighted the following issues:

- there is room for improvement, particularly in the level of communication and cooperation between TABs. A certain tension appears to have emerged
between coordination and competition between TABs, leading to some overlap and duplication in TABs’ deliverables. It is also recommended to
improve the monitoring of timescales (delivery times) and clarification of roles in the EOTA system;

- in a number of instances, several EADs are being developed in parallel for the same kinds of products (e.g. on bonded fasteners). These parallel
EADs, if allowed to be adopted, would create serious difficulties for competing products, confusion on the declared performance and confusion for the
product user;

- the coordination of procedures, in relation to the proliferation of EADs and ETAs and insufficient internal draft EADs quality checks lead to multiple
verification processes between the Commission and EOTA and hence contribute substantially to delays in the final adoption and citation of EADs in the
Official Journal.

The report concluded that should any revision of the CPR and of the harmonisation system applicable to construction products be proposed, the role of
EOTA and of the EOTA route should be analysed in depth as part of the harmonised technical specifications at the centre of the CPR and aligned with
the conclusions presented in the evaluation of the CPR.

Construction products: harmonised conditions for the marketing
  2008/0098(COD) - 07/07/2016 - Follow-up document

In accordance with Regulation (EU) No 305/2011 of the European Parliament and of the Council laying down harmonised conditions for the marketing
of construction products, the Commission presented a report on the state of implementation of the CPR, including the experience gained, the extent of
achievements of the CPR objectives and issues that require improvement. The CPR has been applied fully since July 2013.

To recall, the CPR-based system harmonises the conditions for marketing of construction products by creating a common technical language
defining the essential characteristics in relation to their performance in harmonised technical specifications: harmonised standards and European

 (EADs). They are to cover the sphere of basic requirements for construction works.Assessment Documents

Where a construction product is covered by a harmonised standard or a European Technical Assessment has been issued for it, the manufacturer
draws up a  (DoP) and affixes a CE-marking to such a product.declaration of performance

The main conclusions of the report are as follows:

1) General implementation: the report noted that overall all the elements required by the CPR have been implemented by all those concerned: for
example, notified bodies and technical assessment bodies are in place across Europe; product contact points for construction are in place in Member
States. However,  and require further efforts.some aspects have not yet been implemented at full scale

The following challenges have been identified:

the use of national marks continues in several Member States against the principles of the CPR. National ex ante processes or
verifications covering the harmonised area are not allowed. This has been confirmed by the European Court of Justice judgement which
stated that Members States were to refrain from setting additional requirements. The applicability of this judgment under the CPR and its wide
reach across all harmonised standards confirm the mandatory nature of the common technical language;
another key implementation issue identified by many stakeholders is the substantial overlaps between the information required in the

, which generates additional administrative and financial burden. The Commission considered that under aDoP and in the CE marking
flexible interpretation, the CE mark could contain only the critical information and refer to the DoP for other information. The DoP would be
either provided on paper with the product, electronically or via a website. The Commission is continuing to promote such a simplified and
flexible solution, also to ensure legal certainty for manufacturers, who do not want different interpretations at Member State level;
awareness of the  remains relatively low among industry andservices offered by the product contact points for construction (PCPCs)
some questions have been raised about their response times and the quality of the information they provide;
the Construction Products Regulation (CPR) replaced the former Construction Products Directive (CPD). As most harmonised standards date
back to the CPD era and all were developed based on standardisation mandates usually issued 10-20 years ago, some now require revision



in line with technical and market developments.  has required stakeholders, EuropeanThe transition from the CPD to the CPR
standardisation organisations and Member State authorities to learn to assimilate the new features and carry them over into harmonised
standards. There have been some  in starting this process and the adaptation is ongoing.delays
Before being able to draw definite conclusions on the performance of the legislation, further work is necessary to improve implementation,
particularly at national level (for example on
uniform interpretation and removing obstacles to free movement) but also by other players such as the European Committee for
Standardisation (CEN) and the European Organisation for Technical Assessment (EOTA).

For this reason, the . However the CommissionCommission does not consider it appropriate to propose amendments to the CPR at this stage
sees a clear need for continued dialogue with Member States and other stakeholders, close monitoring of the situation and enforcement of existing
rules.

Building on the efforts already made in terms of clarification, in order to further support adequate and uniform implementation of the CPR, as well as
focusing on the areas identified in the present report could notably include the ,development of additional interpretative material and of guidance
as well as communication and awareness actions.

2) Simplification: the Commission considered that there is a potential for a quicker and a better streamlined standardisation process with standards
responding better to the needs of their users through a close and efficient collaboration between CEN, Member States, the industry and the
Commission.

For EOTA, the procedural rules set out in Annex II to the CPR could be streamlined for the quicker and more transparent finalisation of EADs via a
delegated act. A comprehensive approach appears to be required, with further elaborations on the way forward, to better meet the expectations of

, especially micro-enterprises, operating in the EU construction sector.SMEs

3) Clarifications to be made: at this stage, the Commission sees a need to further clarify certain provisions in the CPR to support uniform application,
notably the following:

Article 5 on derogations from drawing up a DoP;
Article 6 on the content of the DoP;
Article 9(2) on the information following the CE marking;
Article 37 on simplified procedures for micro-enterprises;
Article 38 on simplified procedures for individually manufactured or custom-made products;
Articles 56-58 on procedures for market surveillance.

The Commission intends to  the implementation of the Regulation in order to identify further potential issues that couldcontinue following attentively
not yet be solved at the level of interpretation. The Commission will engage in further dialogue with relevant stakeholders on the issues identified via 

 to be convened by the end of 2016.technical platforms

Once the implementation of the CPR could be expected to have reached a more mature stage, and considering the outcomes of such dialogue, the
Commission will review the performance of the CPR.
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