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Monitoring of the application of Community law. 12th annual report 1994

The Commission states in its twelfth annual report on monitoring the application of Community law (1994) that it started 974 infringement
proceedings (compared with 1209 in 1993), sent out 546 reasoned opinions (compared with 352 in 1993) and referred 89 cases to the Court of
Justice (compared with 44 in 1993). Complaints sent to the Commission are still the most important means by which infringements of
Community law are detected. The number of presumed cases of infringement detected as the result of complaints remained stable in 1994,
while the number of presumed infringements investigated following petitions or parliamentary questions fell. Finally, the number of cases
detected ex officio remained at the same level overall as in 1993. Most infringement proceedings instituted in 1994 were the result of failure to
communicate national implementing measures for directives and the fall in the number of proceedings stemmed from the improvement in the
conduct of the Member States in introducing transposition measures. By contrast, the considerable increase in reasoned opinions translates
the Commission's wish to put an end to a large number of proceedings already instituted with no positive result in connection with directives,
the non-transposition of which is highly damaging to Community life. This same reasoning also applies to the considerable increase in the
number of referrals to the Court of Justice. In this respect, the Commission, which is seriously worried by the persistent delays in complying
with the judgments of the Court, informed the Member States of its intention to implement fully the provisions of Article 171 of the revised EC
Treaty allowing the Court to impose penalty payments on Member States if they fail to comply with a judgment. - As far as directly applicable
rules are concerned, the Commission notes a clear improvement in the free movement of goods. By contrast, procedures have doubled in the
public procurement sector. Another difficult sector is VAT, where infringement cases have persisted over several years. - As far as the
transposition of directives is concerned, the Commission notes that on 31 December 1994, the Member States had communicated on average
91.89% of national implementing measures. With reference to the three main areas of transposition, the area without frontiers, agriculture and
the environment, the report notes that there was a net increase in the rate of transposition in the first two and a slight fall in the environment
sector. Finally, the Commission sets great store by continuing its awareness-raising policy and promoting regular contact with national
administrations alongside formal monitoring procedures.?

Monitoring of the application of Community law. 12th annual report 1994

With only one abstention, the committee unanimously adopted the resolution on the Commission's Twelfth Annual Report on monitoring the
application of Community law - 1994 (rapporteur: Mr Giorgios ANASTASSOPOULOS (PSE, G)). The main points in the resolution were as
follows: - a warning against a non-uniform application of Community law: the rapporteur immediately drew attention to the risks involved in
monitoring carried out by the national constitutional courts of the validity of Community legislative acts in the light of their respective
constitutions; - a dynamic interpretation of Community law: the report called on the Commission to step up its efforts in this area; -
transparency: the Committee on Legal Affairs pointed out that the transparency of the Community's decision-making process was an integral
part of the democratic nature of the EU. It reiterated its previous requests seeking to ensure that the Council legislated in public and again
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deplored the Council's habit of inserting in its minutes unilateral declarations on legislation in the course of adoption, particularly under the
codecision procedure; - codification: the committee called on the Commission to submit as soon as possible all the proposals for legislative
codification listed in the 1995 legislative programme; - transposition of Community law: the committee noted that some progress had been
made but regretted that in some sectors (the environment, public contracts, insurance, intellectual property and pharmaceuticals) there was
still a backlog, and deplored the excessively long time taken by the Commission before initiating infringement proceedings against the Member
States; - providing information to individuals: the committee took note of the Court of Justice's latest judgments and considered that the
Commission would be well advised to draw up a practical guide for individuals listing the main rights and obligations deriving from Community
law. It also called on the Commission to look into the practical difficulties encountered by individuals in gaining access to the European courts
and the length of the procedure involved; - training in Community law: the Committee on Legal Affairs recommended that the Member States
include a study of the disciples of Community law as a compulsory requirement for access to the legal professions. ?
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The European Parliament adopted the report by Mr Giorgios ANASTASSOPOULOS (PSE, Gr) on the Commission's Twelfth Annual Report on
monitoring the application of Community law. The main points of the EP resolution were as follows: - a warning against a non-uniform
interpretation and application of Community law; - dynamic interpretation of the rules of Community law, including before the Court of Justice:
the Commission was called upon to step up its efforts in this connection; - transparency in the decision-making process: the EP noted that
transparency was an integral part of the democratic nature of the EU. It reiterated its previous requests that the Council should legislate in
public and deplored the Council's habit of inserting in its minutes unilateral declarations on legislation in the course of adoption, particularly
under the codecision procedure. Furthermore, public access to documents concerning the Community legislative process should not be
refused save in exceptional cases; - quality of legislation: the Commission was urged to submit as soon as possible all the proposals for
legislative codification listed in the 1995 legislative programme; the Commission should submit the consolidated text to the Council and
Parliament when it forwarded proposals to amend existing law; - transposition of Community law: the EP regretted that in some sectors (the
environment, public contracts, insurance, intellectual property and pharmaceuticals) there was still a backlog, and deplored the excessively
long time taken by the Commission before initiating infringement proceedings against the Member States. It also took the view that each
parliament could develop internal procedures to monitor the implementation of Community law; - providing information to individuals: the EP
considered that the Commission should draw up a practical guide for individuals, listing the main rights and obligations deriving from
Community law and their opportunities for asserting them. It asked the Commission to look into the practical difficulties encountered by
individuals in gaining access to the European courts and to consider setting up a Community fund to improve the situation; - training in
Community law: the EP recommended that the Member States include a study of the disciplines of Community law as a compulsory
requirement for access to the legal professions. ?


