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- OBJECTIVE: to establish a new and additional legal basis for on-the-spot checks and inspections as part of the fraud prevention programme.
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- SUBSTANCE: the proposal for a regulation is based on the following approach: - it is left to the competence of Member States to provide,
where necessary, additional measures in respect of on-the-spot checks and inspections carried out by their own inspectors; - the text leaves
the acquis communautaire intact; - based on the concept of irregularity as defined in the joint guideline, the text lays down rules governing the
powers and obligations of the Commission's inspectors and the means at their disposal for on-the-spot checks in the context of an anti-fraud
investigation; - it should be noted that the draft text incorporates the amendments put forward by Parliament at the first consultation on the

proposal for a regulation on the protection of the European Communities' Financial Interests, and subsequently accepted by the Commission.
?

Protection of the EC financial interests: on-the-spot checks and inspections

The Committee adopted the draft report by Mrs THEATO. One of the amendments adopted was that proposed by Mrs Edith MULLER (V, D)
giving Article 5 wide-ranging powers; this in fact stated that on-the-spot checks and inspections may affect "any other logical operation which
might be necessary to carry out the investigation in a proper way". An amendment to Article 7 proposed by Mrs THEATO added the concept of
penalties: "Sectoral rules may provide for the penalties referred to in Article 5 (1) of the above Regulation (2988/95/EEC) to be applied to
persons who resist an inspection or check." ?

Protection of the EC financial interests: on-the-spot checks and inspections

In adopting the report by Mrs THEATO, the European Parliament strengthened the proposal for a regulation concerning on-the-spot checks
and inspections by the Commission for the detection of fraud and irregularities detrimental to the financial interests of the European
Communities. In its amendments Parliament: - specified that on-the-spot checks and inspections may concern "any other logical operations
which might be necessary to carry out the investigation in a proper way"; - added the concept of penalties: sectoral rules may provide for the
application of the penalties referred to in Article 5(1) of Regulation (EC/EURATOM) No 2988/95 to persons who resist an inspection or check; -
stated that the European Information System and Europol should be able to provide information on international fraud networks, which should
be available to the Commission. ?

Protection of the EC financial interests: on-the-spot checks and inspections

A report calling on Parliament to approve a proposal for a Council Regulation providing for on-the-spot checks and inspections by the
Commission to protect the Community's financial interests was adopted by the Committee on Budgetary Control. However, the committee has
asked the House not to give the proposal the green light unless the Commission introduces penalties for anyone who obstructs Commission
inspections. Mrs THEATO believes that the lack of penalties renders ineffective the requirement that economic operators who are in receipt of
funding must allow Community inspectors access to "premises, land, means of transport or other areas, used for business purposes". As is
generally the case with initiatives to combat fraud affecting the Community budget, this draft regulation stems from an EP resolution adopted
on 11 March 1994 which called on the Commission to give the Community's Fraud Prevention and Coordination Unit (UCLAF) wide-ranging
powers to obtain access to information and to conduct on-the-spot inquiries. The Council's draft of the proposal, which took substantial
account of the 13 amendments tabled by the EP, is based on two principles endorsed by the committee: - on-the-spot inspections by the
Commission must comply strictly with the subsidiarity principle; - inspections are administrative rather criminal. ?

Protection of the EC financial interests: on-the-spot checks and inspections

Parliament adopted the report by Mrs Diemut THEATO (PPE, D) concerning on-the-spot checks and inspections carried out by the
Commission to protect the European Communities' financial interests against fraud and other irregularities, without making any amendments
to the draft Council Regulation. ?

Protection of the EC financial interests: on-the-spot checks and inspections

OBJECTIVE: to establish a new and additional legal basis for on-the-spot checks and inspections in the fraud prevention context.
COMMUNITY MEASURE: Council Regulation EC, Euratom 2185/96 concerning on-the-spot checks and inspections by the Commission for
the detection of frauds and irregularities detrimental to the financial interests of the European Communities. SUBSTANCE: the Regulation lays
down rules to govern the powers and obligations of the Commission's inspectors and the means which they may employ for the purposes of
on-the-spot checks in the context of a fraud investigation. DATE OF ENTRY INTO FORCE: 18 November 1996. The Regulation is applicable
from 1 January 1997. ?



