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Value added tax VAT: right to deduct

PURPOSE: to amend the Sixth Directive regarding the rules governing the right to deduct Value Added Tax. CONTENT: this proposal aims to
simplify the procedures enabling taxable persons established in the Community to recover the tax in a Member State where they are not
established, by means of the following measures: - amending Article 17 of the Sixth Directive, to include the right to deduct the VAT paid in a
Member State where the taxable person is not established, with the result that the amount of VAT eligible for deduction will now be determined
according to the rules of the Member State of establishment, and no longer according to the rules of the Member State which collected the tax,
as is the case at present. In substance, the proposed measures achieve the following result: 1) if the taxable person is identified in a single
Member State, the VAT is deducted in that Member State, irrespective of the Member State where he incurred the VAT-incurring expenditure.
2) if the taxable person is identified in several Member States: a) and he is identified in the Member State where he has incurred the
VAT-bearing expenditure, the VAT is deducted in that Member State (no change as compared with the present solution) b) and he is not
identified in the Member State where he has incurred the VAT-bearing expenditure, the VAT is deducted in the Member State where he
supplies goods or services for which the expenditure is used. - amending Article 22 of the Sixth Directive to provide that taxable persons must
present a specific document, attached to their periodic return, detailing the VAT amounts paid in other Member States which they are
requesting to be deducted, broken down by Member State and annexed with a copy of the invoices or import documents as proof. - repealing
the Eighth Directive.?

Value added tax VAT: right to deduct

In approving its opinion on the rules governing the right to deduct VAT drafted by Mr. Riccardo GAROSCI (I, EPP), the European Parliament
adopted a number of amendments. The essence of the amendments is as follows: - that rules and conditions in the Member States with
respect to deductions of VAT and exemptions for certain persons/activities (cultural, artistic, musical, health-related, etc.) need to be brought
closer together; - that expenditure on accommodation, food and drink, when incurred in the context of a professional activity, should be
considered no different from other business expenditure (whereas the Commission had proposed that these expenses be deductible at the
rate of 50%); - that the importance of the hotel, restaurant and cafe sector for employment and social integration be taken into account in the
framing of these rules. ?

Value added tax VAT: right to deduct

The Council took note of a progress report concerning VAT-right to deduct (including cross border right of deduction) and of a Commission report on the
review of Article 9 of the 6th VAT Directive. (13347/1/02 REV 1 and 13634/02).

The Council also asked the Permanent Representatives Committee to report in a forthcoming Council session on the proposal for amending the 6th VAT
Directive as regards the rules governing the right to deduct and invited the Commission to continue its work on the revision of Article 9 of the 6th VAT
Directive.

Value added tax VAT: right to deduct

?Following the screening exercise of proposals pending undertaken as part of its effort for better regulation in the framework of the Partnership
for Growth and Jobs in the European Union, the Commission has decided to withdraw certain proposals on which the Legislator has not yet
reached a decision and which were found not to be consistent with the Lisbon and Better Regulation criteria, unlikely to make further progress
in the legislative process or found to be no longer topical for objective reasons?.  (OJ C64 of 17.03.2006, pages 3-10).

https://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=EN&type_doc=COMfinal&an_doc=1998&nu_doc=377
https://www.europarl.europa.eu/doceo/document/A-4-1998-0490_EN.html
https://eur-lex.europa.eu/JOHtml.do?uri=OJ:C:1999:104:SOM:EN:HTML
https://eur-lex.europa.eu/JOHtml.do?uri=OJ:C:1999:104:SOM:EN:HTML
https://eur-lex.europa.eu/JOHtml.do?uri=OJ:C:1999:104:SOM:EN:HTML
https://dmsearch.eesc.europa.eu/search/public?k=(documenttype:AC)(documentnumber:0071)(documentyear:1999)(documentlanguage:EN)
https://eur-lex.europa.eu/JOHtml.do?uri=OJ:C:1999:101:SOM:EN:HTML
http://ec.europa.eu/prelex/liste_resultats.cfm?CL=en&ReqId=0&DocType=CNS&DocYear=1998&DocNum=0209

