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PURPOSE : Draft Recommendation to the European Commission in a complaint concerning data protection and the right to privacy.
CONTENT : This concerns complaint 713/98/IJH. The original complaint concerned the Commission's refusal to grant access to certain
documents. During the course of the enquiry, it became clear that the complainant wanted certain information. He requested the Commission
to inform him of the names of those persons who made submissions in relation to his complaint against the UK Guest Beer provision and of
the representatives of a trade association (the Confederation des brasseurs du marché commun) who attended a meeting organised by the
Commission. The Ombudsman proposed as a possible friendly solution, that the Commission should supply this information to the
complainant. The Commission considers that the Data Protection Directive prevents it from supplying the names without the consent of the
persons concerned. These persons were invited to give their consent, but only some responded positively. The Data Protection Directive is the
only legal basis to which the Commission has referred to justify not supplying all the names to the complainant. The Ombudsman's view is that
the right to privacy with respect to the processing of personal data under the Directive does not require the Commission to treat as secret
views or information which have been submitted to it concerning the exercise of its functions, nor the names of the persons who submitted the
views or information. The Ombudsman considers that the Commission has misunderstood its obligations under the directive and has infringed
the principle of openness. The Ombudsman therefore makes a draft recommendation that the Commission should inform the complainant of
the names of the persons who made the submissions and of the trade association representatives who attended the meeting in question. ?
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The European Parliament, using its procedure without debate, adopted the report by Jean LAMBERT (Greens/EFA, United Kingdom) on the
Ombudsman special report. It endorsed the Ombudsman's conclusion and considered that the Commission had misinterpreted Directive
95/46/EC when applying the Directive to a request for information concerning the names of participants representing a trade organisation to a
meeting organised by the Commission. The aim of data protection is primarily to protect the private life and sensitive information, and it should
not be referred to when people are acting in a public capacity, while they are taking part in public decision making on their own initiative or
while they try to influence such decision making. The Working Party on Data Protection is asked to inform Parliament on codes of conduct on
data protection adopted by trade organisations and other bodies of control, in particular of codes submitted to it for assessment of compatibility
with provisions adopted Member States.?
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