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04/12/2003 EP Summary

European governance: tripartite contracts and agreements between Community, States and
regional authorities

PURPOSE : to outline possibilities for the establishment of tripartite contracts and agreements between the Community, the States and local
authorities. CONTENT : the publication of the White Paper on European Governance in 2001 introduced the idea of tripartite contracts, to be
concluded between the Member States, the territorial authorities designated by them and the Commission. This Communication in as
examination of what form such tripartite contracts and agreements should take. Greater EU involvement in regional policy and environmental
legislation has frequently led to confusion over which actor in a chain of legislative and regulatory events should be involved in what. Many
Member States and local authorities have requested greater clarification in order to introduce a culture of enhanced flexibility, efficiency and
successful outcomes. This Communication on tripartite contracts and agreements is an answer to such requests. The Commission proposes
that tripartite contracts and agreements can be defined as: - target-based tripartite contracts to describe contracts concluded between the
European Community - represented by the Commission - a Member State and regional and local authorities in direct application of binding
secondary Community law (regulations, directive or decisions; and - target-based tripartite agreements to describe agreements concluded
between the Commission, A Member State and regional and local authorities outside a binding Community framework. In principle, both such
contracts and agreements must be subject to a general obligation of compatibility with the Treaties and in particular, they may under no
circumstances create or sustain obstacles to intra-Community trade. Nor must they be incompatible with Member States' constitutions. They
can be justified when there is a proven case of enhanced political benefits, efficiency gains, the involvement and participation of regional
and/or local authorities and if they can lead to a speedier performance. Such tripartite contracts would clearly lend themselves in particular to
the EU's regional and environmental policies. The Commission does not plan to propose a modification of the existing provisions governing the
implementation of the Structural Funds, considering instead that the existing partnerships should be allowed to run their course. In the case of
tripartite contracts between the Community (represented by the Commission) - a Member State and the regional/local authorities designated
by them an enabling clause will be included in the contracts. Also included will be wording recalling that the Member State alone will retain
responsibility for due performance. Failure to do so could lead to possible legal action under Article 226 of the Treaty. Lastly, any one of the
future contracting parties may take the initiative to establish such tripartite relations. In the first instance, the Commission plans to launch pilot
target-based tripartite agreements. Only following an assessment of these target-based tripartite agreements will the Commission consider the
possibility of target-based tripartite contracts.?

European governance: tripartite contracts and agreements between Community, States and
regional authorities

The committee adopted the own-initiative report drawn up by Sir Neil MacCORMICK (Greens/EFA, UK) in response to the Commission paper
on tripartite contracts and agreements between the Community, the States and regional and local authorities. MEPs urged the Commission to
press ahead with its pilot programme and said that the cases involved should be of a sufficient range and number to provide a proper test of
this method for achieving flexibility in implementing legislation. The Commission should also ensure that the programme is properly monitored
and that Parliament is provided with full information enabling it to carry out its own evaluation. The committee warned that the large number of
relevant territorial authorities in the EU meant that there was a danger that a device intended to achieve a more simple and flexible
administration of the law could in fact give rise to extreme complexity and "undermine its normative purpose". Tripartite contracts or
agreements should therefore be used only for genuinely unusual cases and conditions. When they are used, moreover, the political
responsibility must remain clearly recognisable to citizens. The committee pointed out that responsibility for implementing Community law
ultimately lies with the Member States and that the latter may under no circumstances deflect responsibility for failure to comply with such law
onto the regional or local authorities. MEPs also recommended that agreements and contracts should set detailed targets, be of fixed duration
and specify the results to be achieved by the end of the period laid down. Lastly, they approved of the Commission's plan to restrict itself, in
the first instance, to launching pilot tripartite agreements and said that, once it had assessed them and drawn relevant conclusions, the
Commission should submit a report to Parliament on the functioning of the agreements and the way in which they had helped to improve the
implementation and transparency of Community policies.?
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European governance: tripartite contracts and agreements between Community, States and
regional authorities

The European Parliament adopted a resolution based on the own-initiative report drafted by Sir Neil MacCORMICK (Greens/EFA, UK) on
tripartite agreements. (Please refer to the summary dated 06/11/03.) Parliament stressed that tripartite contracts were not intended to amend
existing Community legislation or be an appropriate instrument for transposing directives into national law. As they involve Member States as
key partners, they will not conflict with the constitutional systems of the Member States and will not change the competences of public
authorities. Furthermore, since they are not based on binding Community law and have therefore not been the subject of a legislative
procedure involving Parliament and the Council, tripartite agreements should be restricted to matters concerning improved implementation of
Community law.?


