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 Decision 2004/869
   OJ L 378 23.12.2004, p. 0001-0021 Summary

Food and Agriculture : plant genetic resources, ratification of the FAO International Treaty,
November 2001

PURPOSE : to approve, on behalf of the EC, the International Treaty on Plant Genetic Resources for Food and Agriculture. PRPOSED ACT :
Council Decision. CONTENT : In November 1993 the FAO Conference decided to negotiate a legally binding, International Undertaking, in
harmony with the Convention on Biological Diversity. The Commission and the Member States participated in the negotiations. They were
finalized with a new 'International Treaty on Plant Genetic Resources for Food and Agriculture' (International Treaty), formally adopted by the
FAO Conference in Rome on 3 November 2001. The Community and the Member States signed the International Treaty on 6 June 2002. The
scope of the International Treaty covers 35 food crops and 29 forages. It establishes a legally binding global framework for the sustainable
conservation of plant genetic resources for food and agriculture and a multilateral system combining access of all parties to the International
Treaty to such resources with the sharing of commercial and other benefits of access thereto. This International Treaty will enter into force
ninety days after forty parties have deposited their instruments of ratification, acceptance, approval or accession. Its 'Governing Body' will then
establish and make crucial decisions extremely difficult to reverse. Only countries that have deposited their instruments of ratification by that
time can influence these decisions. The International Treaty is important for agricultural research and breeding in the European Union. Both
Community and Member States' competences are concerned. Linked with the principle of unity in the international representation of the
Community, joint action by the Community and its Member States for the deposit of the instruments of ratification or approval is required.?

Food and Agriculture : plant genetic resources, ratification of the FAO International Treaty,
November 2001

The committee adopted the report by its chair, Caroline JACKSON (EPP-ED, UK), approving the conclusion of the Treaty (consultation
procedure), subject to just one amendment deleting a paragraph in Annex C. In that paragraph, it is stated that "The European Community
interprets Article 12.3d of the International Treaty on Plant Genetic Resources as recognising that plant genetic resources for food and
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agriculture......... may be the subject of intellectual property rights provided that the criteria relating to such rights are met". The committee
pointed out that this declaration was actually in contradiction to Article 12.3d of the Treaty, which states that "recipients shall not claim any
intellectual property or other rights that limit the facilitated access to the plant genetic resources for food and agriculture.............". ?

Food and Agriculture : plant genetic resources, ratification of the FAO International Treaty,
November 2001

The European Parliament adopted a resolution based on the report by Caroline JACKSON (EPP-ED, UK), approving the conclusion of the
Treaty, subject to one amendment. (Please see the summary of 20/01/04.)?

Food and Agriculture : plant genetic resources, ratification of the FAO International Treaty,
November 2001

PURPOSE : to conclude, on behalf of' the European Community, of the International Treaty on Plant

Genetic Resources for Food and Agriculture.

LEGISLATIVE ACT : Council Decision 2004/869/EC.

CONTENT : the Council adopted a Decision concerning the conclusion, on behalf of the European Community, of the International Treaty on
Plant Genetic Resources for Food and Agriculture.

The objectives of this Treaty are the conservation and sustainable use of plant genetic resources for food and agriculture and the fair and
equitable sharing of the benefits arising out of their use, in harmony with the Convention on Biological Diversity, for sustainable agriculture and
food security. The Treaty foresees several actions to be undertaken by the contracting parties in order to eliminate threats to plant genetic
resources for food and agriculture, such as to survey and inventory plant genetic resources for food and agriculture, and to assist to local
farmers and indigenous communities in the conservation of genetic resources and wild crops. The Treaty recognises the sovereign rights of
States over their own plant genetic resources for food and agriculture and the necessity, among contracting parties, to share the benefits
arising from the utilisation of these resources.


