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2009 discharge: EU general budget, Council
PURPOSE: presentation by the Commission of the consolidated annual accounts of the European Union for the financial year 2009, as part of
the 2009 discharge procedure.
Analysis of the accounts of the EU Institutions: Section II ? Council.
CONTENT: this Commission document sets out the consolidated annual accounts of the European Union for the financial year 2009 as
prepared on the basis of the information presented by the institutions, organisations and bodies of the EU, in accordance with Article 129 (2) of
the Financial Regulation applicable to the EU?s General Budget, including the Council.
The document helps to bring insight into the EU budget mechanism and the way in which the budget has been managed and spent in 2009 . It
recalls that European Union's operational expenditure covers the various headings of the financial framework and takes different forms,
depending on how the money is paid out and managed.
In accordance with the Financial Regulation, the Commission implements the general budget using the following methods:
direct centralised management: direct implementation of the budget by the Commission services;
indirect centralised management: the Commission confers tasks of implementation of the budget to bodies of EU law or national law,
such as the EU agencies of public law or with public service missions;
decentralised management: the Commission delegates certain tasks for implementation of the budget to third countries;
shared management: under this method of management budget implementation tasks are delegated to Member States. The majority
of the expenditure falls under this mode ?Shared Management? involving the delegation of tasks to Member States, covering such
areas as agricultural spending and Structural Actions;
joint management: under this method, the Commission entrusts certain implementation tasks to an international organisation.
The document also presents the different financial actors involved in the budget process (accounting officers, internal officers and authorising
officers) and recalls their respective roles in the context of the tasks of sound financial management.
Amongst the other legal elements relating to the implementation of the EU budget presented in this document, the paper focuses on the
following issues:

·

the way in which EU public expenditure is committed and spent;

·

the means of recovery following irregularities detected;

·

the modus operandi of the accounting system:

·

the audit process followed by the European Parliament?s granting of the discharge.

To recall, the final control is the discharge of the budget for a given financial year. The discharge represents the political aspect of the external
control of budget implementation and is the decision by which the European Parliament, acting on a Council recommendation, "releases" the
Commission from its responsibility for management of a given budget by marking the end of that budget's existence.
Lastly, the document presents a series of tables and detailed technical indicators on (i) the balance sheet; (ii) the economic outturn account;
(iii) cashflow tables; (iv) technical annexes concerning the financial statements.
Implementation of appropriations under Section II of the budget for the financial year 2009: the document comprises a series of detailed tables,
the most important concerning the implementation of the budget. As regards the Council?s expenditure, the table on the financial and
budgetary implementation of this institution shows the following:
A) Table showing the commitment appropriations:

·

Commitments: EUR 593 million (92.33% rate of implementation)

·

Carry-overs to 2010: EUR 38 million (5.88% of authorised appropriations)

·

Cancelled: EUR 12 million

B) Table showing the implementation of payments:

·

Payments: EUR 659 million (86.44% rate of implementation)

·

Carry-overs to 2010: EUR 83 million (10.86% of authorised appropriations)

·

Cancellations: EUR 21 million.

Lastly, the annexes detail specific expenditure of the institutions, in particular:

·

pensions: an administrative budget heading includes the pension obligations towards the Secretaries General of the Council;

·

joint sickness insurance scheme: a valuation is also made for the estimated liability that the EU has regarding its contributions to the
Joint Sickness Insurance Scheme in relation to its retired staff. This gross liability has been valued at EUR 3 535 million. The
calculations take into account active officials and pensioners from the various EU Institutions and Agencies, and their families, and
active Members and pensioners from the Council;

·

buildings: another heading covers the amounts included correspond to amounts committed to be paid during the term of the
contracts. Included here is the outstanding contractual obligation of EUR 93 million concerning building related contracts of the
Council in 2009.

For further details on the budgetary implementation of expenditure of Section II of the budget (Council), please refer to the Financial Activity
Report 2009 (Section II ? Council). This document outlines the main administrative objectives of the General Secretariat of the Council (GSC)
for 2009 were:

·

further progress on administrative modernisation. The General Secretariat has established an ambitious programme to reinforce the
quality of its organisation;

·

various initiatives have or will have a budgetary impact (in terms of both investment costs and economies resulting from increased
efficiency);

·

continuation of the construction of the Residence Palace, which should be ready by 2013;

·

adapting its organisation to the consequences of the Treaty of Lisbon, especially the creation of the European Council as a new
institution after ratification of the Treaty in every Member State.

The report gives an overview of the results achieved as against the objectives set for 2009.

2009 discharge: EU general budget, Council
The Committee on Budgetary Control unanimously adopted the report by Crescenzio RIVELLINI (EPP, IT) recommending the European
Parliament to postpone its decision to grant the Secretary-General of the Council discharge for the implementation of the Council?s budget for
the financial year 2009.
The committee recalled that, in 2009, the Council had commitment appropriations available amounting to a total of EUR 642 million (2008:
EUR 743 million), with a utilisation rate of 92.33 %, almost on par with 2007 (93.31 %), and still below the average of the other institutions
(97.69 %).
Towards greater cooperation between Parliament and the Council as regards the discharge procedure: Members regret the difficulties
encountered in the 2007 and 2008 discharge procedures and reiterate the invitation to the Council to establish, together with Parliament, an
annual procedure within the discharge procedure with a view to providing all the information needed as regards the execution of the Council?s
budget. They reiterate that the expenditure of the Council ought to be scrutinised in the same way as that of the other Union institutions .
Strongly believing that it is necessary to set up a reliable, long-term system of cooperation between the Parliament and the Council on the
discharge procedure on a mutually acceptable basis, Members support the idea of replacing the ?gentlemen?s agreement? by a formal
agreement which takes into account the fact that, within the Union, ?decisions are taken as openly as possible and as closely as possible to
the citizen? (Article 1 of the Treaty on European Union).
Members regret that the Council Presidency declined the invitations to attend the meeting of the Committee responsible for the discharge
procedure, where it was planned to discuss Council Presidency's standing on the proposed procedure and the possible modalities of
cooperation as regards the discharge. While they note the proposal on the organisation of relations between the Parliament and the Council

regarding their respective budgets, as annexed to the letter of Secretary-General of the Council of 30 September 2010, they do not share the
standpoint of that proposal, and believe that a distinction should be maintained with regard to the different roles of the Parliament and the
Council in the discharge procedure and in the budgetary procedure given that they are two independent procedures.
In Members? view, the Council cannot, in any circumstances and under any pretext, be discharged of the full responsibility that it has to
provide citizens with an account of how the resources placed at its disposition are spent .
Members propose, with a view to improving the exchange of information in the context of the discharge procedure, to follow the same
approach as for the other institutions, as follows:
the organisation of a formal meeting between representatives of the Council and Parliament's Committee responsible for the discharge
procedure (comprising the Secretary-General of the Council and the Presidency in office, the bureau of the Committee responsible for
the discharge procedure, the rapporteur and the Members representing political groups (coordinators/shadow rapporteurs) with a view
to providing the necessary information on the implementation of the Council?s budget,
the Secretary-General of the Council should comment on questions submitted by the Committee responsible for the discharge
procedure to the Council,
a calendar shall be established so as to streamline and stabilise this temporary solution.
They therefore consider unnecessary the idea of concluding an interinstitutional agreement with the Council concerning the latter?s discharge.
In parallel, Members call on the Court of Auditors to carry out a detailed assessment of the Council?s supervisory and control systems along
the same lines as those undertaken in regard to the Court of Justice, the European Ombudsman and the European Data Protection
Supervisor.
Reasons for the postponement of the decision concerning the discharge: to justify the postponement of the Council?s discharge, Members
point out that:
the Council did not accept any of the invitations to meet formally with the Parliament?s committee responsible for the discharge or its
rapporteur with a view to examining the questions regarding the execution of the Council?s 2009 budget;
the Council refused to provide the Parliament with a response in writing giving the information and documents that it requested;
Parliament has not received basic documents from the Council, such as the complete list of budgetary transfers.
Lastly, Members ask the Secretary-General of the Council to provide, by no later than 15 June 2011, to Parliament?s committee responsible
for the discharge the answers in writing to a series of questions that are found at the end of its draft resolution.

2009 discharge: EU general budget, Council
The European Parliament adopted by 631 votes to 9, with 7 abstentions a decision to postpone granting to the Secretary-General of the
Council discharge for the implementation of the Council?s budget for the financial year 2009.
Parliament also adopted by 637 votes to 4, with 13 abstentions, a resolution containing a number of observations which forms an integral part
of the discharge decision. The resolution recalls that, in 2009, the Council had commitment appropriations available amounting to a total of
EUR 642 million (2008: EUR 743 million), with a utilisation rate of 92.33 %, almost on par with 2007 (93.31 %), and still below the average of
the other institutions (97.69 %).
Towards greater transparency in relation to the discharge procedure regarding the Council: Parliament regrets encountered in the 2007 and
2008 discharge procedures and reiterates the invitation to the Council to establish, together with Parliament, an annual procedure within the
discharge procedure with a view to providing all the information needed as regards the execution of the Council?s budget. Parliament
reiterates that the expenditure of the Council ought to be scrutinised in the same way as that of the other Union institutions and that this
scrutiny is based on the following written documents submitted by all institutions:
accounts of the preceding financial year relating to the implementation of the budget,
a financial statement of the assets and liabilities,
Annual Activity Report on their budget and financial management,
annual report of the internal auditor,
an oral presentation given in the meeting of the Committee responsible for the discharge procedure.
Unlike the Committee on Budgetary Control, Parliament does not support the idea of replacing the ?gentlemen?s agreement? that is current in
force in relation to budgetary matters. Parliament regrets that the Council Presidency declined the invitations to attend the meeting of the
Committee responsible for the discharge procedure, where it was planned to discuss Council Presidency's standing on the proposed
procedure and the possible modalities of cooperation as regards the discharge. Parliament notes the proposed memorandum of understanding
between the Parliament and the Council on their cooperation during their annual discharge procedure, as annexed to the letter of the
Secretary-General of the Council of 4 March 2011, and takes note of the Council's readiness to treat the discharge procedure separately from
the budgetary procedure. However, it reiterates that a distinction must be maintained with regard to the different roles of Parliament and the
Council in the discharge procedure and that at no time and under no circumstances can the Council be anything other than fully accountable
to the public for the funds entrusted to it.
Parliament notes the goodwill of the Hungarian Presidency and the progress achieved; proposes, in order to facilitate the exchange of
information in the discharge procedure, to follow the same approach as the rest of the other institutions, the fundamental elements of which
should be:
the organisation of a formal meeting between representatives of the Council and Parliament's Committee responsible for the discharge
procedure (comprising the Secretary-General of the Council and the Presidency in office, the bureau of the Committee responsible for
the discharge procedure, the rapporteur and the Members representing political groups (coordinators/shadow rapporteurs) with a view
to providing the necessary information on the implementation of the Council?s budget,
the Secretary-General of the Council should comment on questions submitted by the Committee responsible for the discharge
procedure to the Council,

a calendar shall be established so as to streamline and stabilise this temporary solution.
Parliament therefore considers unnecessary the idea of concluding an interinstitutional agreement with the Council concerning the latter?s
discharge.
In parallel, Parliament calls on the Court of Auditors to carry out a detailed assessment of the Council?s supervisory and control systems along
the same lines as those undertaken in regard to the Court of Justice, the European Ombudsman and the European Data Protection
Supervisor.
Reasons for the postponement of the decision concerning the discharge: to justify the postponement of the Council?s discharge, Members
point out that:
the Council did not accept any of the invitations to meet formally with the Parliament?s committee responsible for the discharge or its
rapporteur with a view to examining the questions regarding the execution of the Council?s 2009 budget;
the Council refused to provide the Parliament with a response in writing giving the information and documents that it requested;
Parliament has not received basic documents from the Council, such as the complete list of budgetary transfers.
Lastly, Parliament asks the Secretary-General of the Council to provide, by no later than 15 June 2011, to Parliament?s committee responsible
for the discharge the answers in writing to a series of questions that are found at the end of this resolution. The plenary also calls for a specific
series of documents to be provided to Parliament by that same date.

2009 discharge: EU general budget, Council
The Committee on Budgetary Control adopted the report drafted by Crescenzio RIVELLINI (EPP, IT) in which it recommends the European
Parliament to refuse to grant the Secretary-General of the Council discharge in respect of the implementation of the Council budget for the
financial year 2009.
Recalling that citizens have the right to know how their taxes are being spent and how the power entrusted to political bodies is handled,
Members highlight the repeated shortcomings in the framework of the Council framework procedure.
Pending issues:Membersacknowledges receipt on 28 February 2011 of a letter from the Secretary-General of the Council containing a number
of documents for the 2009 Council discharge procedure (final financial statements of 2009 including accounts, financial activity report and
summary of 2009 internal audits) and welcome this as a constructive step towards ensuring the democratic accountability of the Council's
administrative budget. They recall that the discharge was postponed as Parliament had not received any responses to a number of pending
issues concerning the 2009 Council discharge which were raised at an earlier stage, notably: (i) the Council administration has not accepted
any invitation to meet Parliament's Committee responsible for the discharge procedure in order to discuss matters concerning the Council
budget execution for 2009 and consequently Parliament still needs confirmation of the willingness of the Secretary-General of the Council to
appear in person at a meeting of the Committee responsible for the discharge procedure and to answer committee members' questions; (ii)
Parliament has not received from the Council administration the information and documents requested in its resolution of 10 May 2011.
The right of Parliament to grant discharge: Members take note of the letter of 2 June 2011 from the Council Presidency to President Buzek in
which the Council considers that all the Union accounts for 2009, including its own, have been discharged in accordance with EU law by vote
of the Parliament on 10th May 2011, in accordance with Article 319 of the TFEU. The report u nderlines the right of Parliament to grant
discharge, pursuant to a combined reading of Articles 316, 317 and Article 319 of the Treaty on the Functioning of the European Union
(TFEU), that should be interpreted in the light of their context and purpose, which is to submit the implementation of the entire budget of the
European Union to parliamentary control and scrutiny without exception, and to grant discharge autonomously not only in respect of the
section of the budget implemented by the Commission, but also in respect of the sections of the budget implemented by the other institutions.
In this respect, Members are of the opinion that all the institutions should respect the same rules and conditions as the Commission in the
execution of its budget.
Members underline that, notwithstanding possible different legal interpretations of the autonomous closure of accounts, Parliament is of the
opinion that for all intents and purposes, political assessment of the institution?s financial management during the year under examination
should be completed, thereby upholding Parliament?s prerogatives, in particular the assurance of democratic accountability towards Union
citizens.
They consider that the abovementioned legal reasoning as well as the established practice of adopting individual decisions on discharge in
respect of each Union institution and body support this interpretation and, in addition, the decisions on discharge need to be adopted
separately for operational reasons in order to avoid discontinuity and disruption of Union action. The committee considers that if an institution
fails to take the appropriate steps to act on the observations accompanying Parliament?s discharge decision, Parliament shall be entitled to
bring an action for failure to act.
A different role for Parliament and the Council in the discharge procedure: Members note that, according to the Council Presidency's
declaration at the meeting of the Committee on Budgetary Control of 21 June 2011, the "memorandum of understanding" adopted by the
COREPER on 2 March 2011 is intended to form the basis of relations between Parliament and the Council regarding the discharge of their
respective budgets. This memorandum requires full reciprocity between Parliament and the Council in respect of submission of documents ,
answers to questions and a bilateral meeting to be organised every year between representatives of the Council and Parliament's Committee
responsible for the discharge procedure, as well as Secretaries-General of both institutions. The report reiterates that a distinction must be
maintained in respect of the different roles of Parliament and the Council in the discharge procedure and that the Council administration (its
General Secretariat), as with the other administrations of Union institutions, including the Parliament administration itself, should be subject to
the control of the Court of Auditors and should be fully accountable to Union citizens for the implementation of their respective budgets.
Members point out that the control by the Court of Auditors of all the Union institutions, not just the Commission, is established by the TFEU as
the basis on which Parliament should exercise its political control by means of the discharge.
Main elements of the Council's discharge: to conclude Members recall that the expenditure of the Council must be scrutinised in the same way
as that of the other institutions, and the fundamental elements of such scrutiny should be:
a formal meeting to be held between representatives of the Council and Parliament's Committee responsible for the discharge

procedure, potentially "in camera", in order to answer committee members' questions. This meeting should be attended by the
Secretary-General of the Council, the bureau of the Committee responsible for the discharge procedure, the rapporteur and the
members representing political groups (coordinators and/or shadow rapporteurs);
the discharge should be based on the following written documents submitted by all institutions: (i) accounts of the preceding financial
year relating to the implementation of their budgets; (ii) a financial statement of their assets and liabilities; (iii) the Annual Activity
Report on their budget and financial management; (iv) the annual report of their internal auditor.

2009 discharge: EU general budget, Council
PURPOSE: to refuse discharge to the Council for the financial year 2009.
NON-LEGISLATIVE ACT: Decision 2011/755/EU of the European Parliament on discharge in respect of the implementation of the European
Union general budget for the financial year 2009, Section II Council.
CONTENT: in this Decision, the European Parliament refuses to grant the Secretary-General of the Council discharge in respect of the
implementation of the Council budget for the financial year 2009. The Decision is in accordance with Parliaments resolution of 25 October
2011 and includes a series of observations which form an integral part of the Decision refusing discharge (please refer to the summary of 25
October 2011.)

2009 discharge: EU general budget, Council
The European Parliament adopted a decision in which it has decided to refuse to grant the Secretary-General of the Council discharge in
respect of the implementation of the Council budget for the financial year 2009 .
Recalling that citizens have the right to know how their taxes are being spent and how the power entrusted to political bodies is handled,
Parliament highlights the repeated shortcomings within the Council?s discharge procedure and stresses, in an oral amendment adopted in
plenary, the importance of improving transparency in the implementation of EU legislation and the rights of European citizens to receive better
information.
Pending issues: Parliament acknowledges receipt on 28 February 2011 of a letter from the Secretary-General of the Council containing a
number of documents for the 2009 Council discharge procedure (final financial statements of 2009 including accounts, financial activity report
and summary of 2009 internal audits) and welcome this as a constructive step towards ensuring the democratic accountability of the Council's
administrative budget. It recalls that the discharge was postponed as Parliament had not received any responses to a number of pending
issues concerning the 2009 Council discharge which were raised at an earlier stage, notably: (i) the Council administration has not accepted
any invitation to meet Parliament's Committee responsible for the discharge procedure in order to discuss matters concerning the Council
budget execution for 2009 and consequently Parliament still needs confirmation of the willingness of the Secretary-General of the Council to
appear in person at a meeting of the Committee responsible for the discharge procedure and to answer committee members' questions; (ii)
Parliament has not received from the Council administration the information and documents requested in its resolution of 10 May 2011.
The right of Parliament to grant discharge: Parliament takes note of the letter of 2 June 2011 from the Council Presidency to President Buzek
in which the Council considers that all the Union accounts for 2009, including its own, have been discharged in accordance with EU law by
vote of the Parliament on 10th May 2011, in accordance with Article 319 of the TFEU. The resolution u nderlines the right of Parliament to grant
discharge, pursuant to a combined reading of Articles 316, 317 and Article 319 of the TFEU and Article 50 of the Financial Regulation require
the other institutions to respect the same rules and conditions as the Commission in the execution of its budget. It considers that, as a
consequence, the responsibility for the implementation of each budget lies with each respective institution and not with the Commission alone .
The resolution underlines that, notwithstanding possible different legal interpretations of the autonomous closure of accounts, Parliament is of
the opinion that for all intents and purposes, political assessment of the institution's financial management during the year under examination
should be completed, thereby maintaining the current institutional equilibrium, in accordance with which Parliament is responsible for the
assurance of democratic accountability towards Union citizens.
Parliament considers that the abovementioned legal reasoning as well as the established practice of adopting individual decisions on
discharge in respect of each Union institution and body support this interpretation and, in addition, the decisions on discharge need to be
adopted separately for operational reasons in order to avoid discontinuity and disruption of Union action. It considers that if an institution fails
to take the appropriate steps to act on the observations accompanying Parliament?s discharge decision, Parliament shall be entitled to bring
an action for failure to act.
A different role for Parliament and the Council in the discharge procedure: Parliament notes that, according to the Council Presidency's
declaration at the meeting of the Committee on Budgetary Control of 21 June 2011, the "memorandum of understanding" adopted by the
COREPER on 2 March 2011 is intended to form the basis of relations between Parliament and the Council regarding the discharge of their
respective budgets. This memorandum requires full reciprocity between Parliament and the Council in respect of submission of documents ,
answers to questions and a bilateral meeting to be organised every year between representatives of the Council and Parliament's Committee
responsible for the discharge procedure, as well as Secretaries-General of both institutions. The resolution reiterates that a distinction must be
maintained in respect of the different roles of Parliament and the Council in the discharge procedure and that the Council administration (its
General Secretariat), as with the other administrations of Union institutions, including the Parliament administration itself, should be subject to
the control of the Court of Auditors and should be fully accountable to Union citizens for the implementation of their respective budgets.
Members point out that the control by the Court of Auditors of all the Union institutions, not just the Commission, is established by the TFEU as
the basis on which Parliament should exercise its political control by means of the discharge. Plenary notes that the Court of Auditors carries
out its controls on these institutions separately from the Commission controls and underlines that the final element of the accountability chain
should be the democratic control through the discharge granted by Parliament.
Main elements of the Council's discharge: to conclude, Parliament recalls that the expenditure of the Council must be scrutinised in the same
way as that of the other institutions, and the fundamental elements of such scrutiny should be:
a formal meeting to be held between representatives of the Council and Parliament's Committee responsible for the discharge

procedure, potentially "in camera", in order to answer committee members' questions. This meeting should be attended by the
Secretary-General of the Council, the bureau of the Committee responsible for the discharge procedure, the rapporteur and the
members representing political groups (coordinators and/or shadow rapporteurs);
the discharge should be based on the following written documents submitted by all institutions: (i) accounts of the preceding financial
year relating to the implementation of their budgets; (ii) a financial statement of their assets and liabilities; (iii) the Annual Activity
Report on their budget and financial management; (iv) the annual report of their internal auditor.

