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 A9-0150/2023 14/04/2023 EP Summary

Prevention of the use of the financial system for the purposes of money laundering or terrorist
financing: mechanisms to be put in place by the Member States

PURPOSE: to establish a coordinated and coherent mechanism on the prevention of the use of the financial system for the purposes of money
laundering or terrorist financing and repealing Directive (EU) 2015/849.

PROPOSED ACT: Directive of the European Parliament and of the Council.

ROLE OF THE EUROPEAN PARLIAMENT: the European Parliament decides in accordance with the ordinary legislative procedure and on an
equal footing with the Council.

BACKGROUND: money laundering and terrorist financing pose a serious threat to the integrity of the EU economy and financial system and
the security of its citizens. Europol estimated that around 1% of the EUs annual Gross Domestic Product is detected as being involved in
suspect financial activity. The fight against money laundering and terrorist financing is vital for financial stability and security in Europe.

Legislative gaps in one Member State have an impact on the EU as a whole.

The proposed directive repeals Directive (EU) 2015/849 on the prevention of the use of the financial system for the purposes of money
laundering or terrorist financing.

The  for 2020-2025 highlighted the importance of enhancing the EUs framework for anti-money laundering andEUs Security Union Strategy
countering terrorist financing in order to protect Europeans from terrorism and organised crime.

Furthermore, on 20 July 2021, the European Commission presented an ambitious package of legislative proposals to strengthen the EUs
anti-money laundering and countering the financing of terrorism (AML/CFT) rules. It is part of the Commissions commitment to protect EU
citizens and the EU's financial system from money laundering and terrorist financing. The aim is to improve the detection of suspicious
transactions and activities, and close loopholes used by criminals to launder illicit proceeds or finance terrorist activities through the financial
system.

CONTENT: the proposed directive will replace the existing Directive 2015/849/EU containing provisions that will be transposed into national
law, such as rules on national supervisors and financial intelligence units in Member States.

The present proposal does not simply transfers provisions from the current Directive to a future one; a number of changes of substance are
made in order to bring about a greater level of convergence in the practices of supervisors and FIUs and in relation to cooperation among
competent authorities.

The proposed directive:

- enables Member States to extend the requirements of the  to other sectors not covered in the scope of thataccompanying draft Regulation
Regulation. A consolidated list of the sectors to which Member States have extended the list of obliged entities will be published by the
Commission in the Official Journal of the European Union on an annual basis;

- sets out specific  that Member States are to implement in national law for certain sectors. Specifically, currencyregulatory requirements
exchange and cheque cashing offices, and trust or company service providers must be subject to either licensing or registration requirements;
gambling service providers must be regulated;

- allows  of the Member States where electronic money issuers, payment service providers and crypto-assets service providers aresupervisors
active via freedom to provide services to appoint contact points in those Member States;

- confirms the probity requirements for  in certain obliged entities as in the current framework, complementing fit and propersenior managers
requirements in other EU acts, and clarifies that certain requirements also apply to beneficial owners of those obliged entities. For other
obliged entities, it confirms the prohibition for persons convicted of money laundering, its predicate offences or terrorist financing to operate
them. This draft Directive grants certain powers to national supervisors over the senior management of certain obliged entities, especially in
the case of conviction for money laundering or terrorist financing;
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- obliges Member States to create and maintain mechanisms, such as a  or a central electronic data retrieval system, to allowcentral register
identification of holders of bank accounts and safe deposit boxes, contained in the current AML Directive;

- lays down the creation of a cross-border interconnection between such mechanisms;

- includes new provisions on the responsibilities and tasks of the Financial Intelligence Units ( ) such as clarifications on the financialFIUs
analysis function of FIUs and on their operational independence, their resources and their security; provisions on information exchange
between FIUs and other competent authorities.

Prevention of the use of the financial system for the purposes of money laundering or terrorist
financing: mechanisms to be put in place by the Member States

The Committee on Economic and Monetary Affairs and the Committee on Civil Liberties, Justice and Home Affairs jointly adopted the report by
Lud?k NIEDERMAYER (EPP, CZ) and Paul TANG (S&D, NL) on the proposal for a directive of the European Parliament and of the Council on
the mechanisms to be put in place by the Member States for the prevention of the use of the financial system for the purposes of money
laundering or terrorist financing and repealing Directive (EU) 2015/849.

The committee responsible recommended that the European Parliament's position adopted at first reading under the ordinary legislative
procedure should amend the proposal as follows:

Subject matter

Given that land and real estate is an attractive commodity for criminals to launder the proceeds of their illicit activities, the amended text
suggested that the Directive should also lay down rules concerning access to information on beneficial ownership, bank accounts, land or real
estate registers and relevant goods.

Regarding real estate, Member States should set-up registers or electronic data retrieval systems to effectively put an end to real estate or
land as a means to launder money. It is important that Member States provide FIUs and competent authorities with access to information
through a single access point in each Member State, which allows the identification in a timely manner of natural or legal person owning land
and real estate. Moreover, Member States should ensure that estate agents develop or have in place training programmes for professionals.
The nature and extent of training should be tailored to the scale and complexity of the business and be appropriate to the level of the risk of
money laundering and terrorist financing faced by the obliged entity.

National risk assessment

Each Member State should designate an authority or establish a mechanism to coordinate the national response to the risks set out in the risk
assessment. The identity of this authority or the description of the mechanism should be notified to the Commission, the anti-money laundering
authority (AMLA), Europol and the other Member States.

Central register of beneficial ownership information

Central registers of beneficial ownership information are crucial in combating the misuse of legal entities. Therefore, Member States should
ensure that beneficial ownership information of legal entities incorporated outside the Union or of express trusts or similar legal arrangements
administered outside the Union are held in the central register.

Searches in Beneficial Ownership Register

Beneficial ownership registers are well placed to identify, in a rapid and efficient manner, the individuals who ultimately own or control legal
entities and arrangements, including individuals designated in relation to targeted financial sanctions.

The report includes a new article stating that the European Central Platform should serve as a central search service, making available all
information related to beneficial ownership. Competent authorities, AMLA, self-regulatory bodies and obliged entities should be able to make
searches of beneficial ownership information through the European Central Platform.

Bank account registers and electronic data retrieval systems

Member States should take adequate measures to ensure that information on holders of closed customer-accounts, bank or payment
accounts, custodial crypto-asset wallets and safe-deposit boxes is made available through their national centralised automated mechanisms
and through the single access point interconnecting the centralised automated mechanisms for a period of five years after the closure of the
account or wallet.

National FIUs and AMLA should be granted immediate and unfiltered access to the information on payment and bank accounts and
safe-deposit boxes in other Member States available through the single access point interconnecting the centralised automated mechanisms.

Strengthening the role of the ALMA

Members wish to strengthen the role of the ALMA in the context of the rules and procedures set out in this Directive. In particular, they say that
the ALMA should:

- issue guidelines on the elements to be taken into account by supervisors when assessing whether: (i) the senior managers and the beneficial
owners of obliged entities act with honesty and integrity; (ii) the senior management of obliged entities are of good repute and possess proven
knowledge and expertise necessary to carry out their functions; (iii) there are reasonable grounds to suspect that money laundering or terrorist
financing is being or has been committed or attempted, or that the risk thereof could increase in connection with that obliged entity;

- maintain a register of responsible national authorities or mechanisms established to coordinate the national response to risks, identified at
national level;

- play a role in conducting peer reviews of some or all of the activities of the entities in charge of the central beneficial ownership registers with
the purpose of assessing whether those entities have mechanisms to fulfil the requirements of this Directive and effectively check whether the
beneficial ownership information held in those register is accurate, adequate and up to date.



Information on motor vehicles, aircrafts and watercrafts

Member States should provide competent authorities with timely access to information which allows the identification of any natural person or
the beneficial owner of any legal person owning motor vehicles, aircrafts or watercrafts whose estimated value is above EUR 200 000 or the
equivalent in national currency. Information set out in the purchase contract or other proof of transaction, including at least the identification of
all parties involved in the transaction, the means of payment and the source of funds, is included and available as part of the information
should be provided to competent authorities and AMLA without delay.
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