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Research document Briefing 08/12/2023

Minimum requirements on minimum breaks and daily and weekly rest periods in the occasional
passenger transport sector

PURPOSE: to ensure fair competition and improve working conditions and road safety by harmonising the rules on breaks and rest periods for
drivers engaged in occasional road passenger services.

PROPOSED ACT: Regulation of the European Parliament and of the Council

ROLE OF THE EUROPEAN PARLIAMENT: the European Parliament decides in accordance with the ordinary legislative procedure and on an
equal footing with the Council.

BACKGROUND: this proposal concerns a revision of Regulation (EC) No 561/2006 of the European Parliament and of the Council. That
Regulation sets maximum daily and weekly driving times, minimum break periods, and minimum daily and weekly rest periods for drivers in
the commercial transport sector. Regulation (EC) No 561/2006 applies to road-transport operators and their drivers: (i) regardless of whether
they are involved in the carriage of passengers or goods; or (ii) regardless of whether, when carrying passengers, the transport is regular or
occasional.

The occasional-passenger transport sector has different characteristics compared with freight transport and regular-passenger transport.
Those different characteristics mean that the occasional-passenger transport sector has a different impact on the working conditions of drivers,
and therefore requires an adaptation of the rules on driving times, minimum breaks and rest periods applicable to them.

Occasional-passenger transport is especially characterised by high seasonality (peaks in demand for passenger trips in certain seasons of the
year, in particular during winter and summer holidays. It is also characterised by different driving distances depending on the touristic activities
undertaken by passengers, such as visits. That means that it is characterised by longer distances driven at the beginning and the end of the
tour and by a shorter duration of driving time at the place where the touristic activities take place.

The sector needs to accommodate unplanned and impromptu reasonable passenger requests in terms of additional stops, changes of routes,
or changes of schedule. There is generally less driving time than in freight transport or in regular bus services. Drivers also usually sleep in
hotels, and seldom drive at night. At the same time, drivers might during the working time be subject to some additional activities, often
resulting from interactions with passengers, for instance giving advice.

The ex-post evaluation of Regulation (EC) No 561/2006 shows that some of the uniform rules on minimum breaks and rest periods are
inappropriate to the specific characteristics of occasional road passenger services.

CONTENT: the proposed revision of Regulation (EC) No 561/2006 aims to: (i) ensure a more flexible distribution of breaks and rest periods;
and (ii) lay down equal treatment between international and domestic occasional passenger transport operations. It does not introduce any
changes to the minimum duration of breaks or rest periods or to maximum driving times. It therefore seeks to guarantee efficient and
high-quality occasional-passenger transport services and improve working and driving conditions for drivers, in particular to minimise their
stress and fatigue.

The proposal:
- allows drivers to split their breaks into periods of 30 and 15 minutes or into periods of 15 minutes each;

- allows drivers engaged in a single occasional-passenger service lasting 8 days or more to postpone the start of the daily rest period by 1
hour, when the total daily driving period for that day does not exceed 7 hours, or to postpone the start of the daily rest period by 2 hours, when
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the total daily driving period for that day does not exceed 5 hours;

- aligns the rules for occasional passenger transport services that take place solely within a single country with the rules for international
services, by allowing the postponement of the weekly rest period for up to 12 consecutive 24-hour periods following a previous regular weekly
rest period (the so-called twelve-day derogation).

Adjustment cost savings for bus and coach operators in the optioned retained are estimated at between EUR 106.4 million and EUR 141.9
million, expressed as present value over the 2025-2050 period relative to the baseline.

Minimum requirements on minimum breaks and daily and weekly rest periods in the occasional
passenger transport sector

The Committee on Transport and Tourism adopted the report by Henna VIRKKUNEN (EPP, FI) on the proposal for a regulation of the
European Parliament and of the Council amending Regulation (EC) No 561/2006 as regards minimum requirements on minimum breaks and
daily and weekly rest periods in the occasional passenger transport sector.

The committee responsible recommended that the European Parliament's position adopted at first reading under the ordinary legislative
procedure should amend the proposal as follows:

Breaks

More flexibility in the scheduling of breaks for drivers engaged in occasional road passenger transport services should not cause in any way
more fatigue or stress for the drivers and it should be ensured that they take breaks of the minimum duration necessary to enable them to rest
properly and sufficiently. Therefore, the report sets a minimum duration for each break. Therefore, drivers engaged in occasional road
passenger transport services should be allowed to split their obligatory break into two breaks of at least 15 minutes each (as opposed to three
in the Commission proposal) while respecting the total required minimum rest time of 45 minutes. More flexibility in the scheduling of these
breaks, however, should not prevent drivers from having breaks longer than the required minimum duration or having additional breaks.

Daily and weekly rest periods

Provided that road safety and the working conditions of the driver are not thereby jeopardised, a driver engaged in a single occasional
passenger service accompanied by one journey form, with a duration of at least 6 days may derogate by postponing the daily rest period by at
most 1 hour, provided that the total accumulated driving time for that day has not exceeded 7 hours and the maximum daily working time
under the applicable law is respected.

Postpone weekly rest periods

In order to ensure effective and efficient enforcement, improved control measures and requirements should be established taking full
advantage of digital tools. To allow for checks on the derogation to postpone the daily rest period and the possibility to postpone the weekly
rest period for up to 12 consecutive 24 hour periods, a digital journey form should be electronically registered prior to the start of the journey in
addition to the tachograph records and the printout from the recording equipment or the duty roster. The report stated that the digital forms
should be accessible in real time during road side checks and be solely used for controls of compliance and enforcement. For this purpose,
the Commission should develop a multilingual interface on the basis of the Internal Market Information (IMI) system to allow operators to
upload their digital journey forms.

Minimum requirements on minimum breaks and daily and weekly rest periods in the occasional
passenger transport sector

The European Parliament adopted by 477 votes to 101, with 41 abstentions, amendments to the proposal for a regulation of the European
Parliament and of the Council amending Regulation (EC) No 561/2006 as regards minimum requirements on minimum breaks and daily and
weekly rest periods in the occasional passenger transport sector.

The matter was referred back to the committee responsible for interinstitutional negotiations.
Breaks and rest periods

Members considered that drivers engaged in occasional road passenger transport services should be allowed to split their obligatory break
into two breaks of at least 15 minutes each (as opposed to three in the Commission proposal) while respecting the total required minimum rest
time of 45 minutes. More flexibility in the scheduling of these breaks, however, should not prevent drivers from having breaks longer than the
required minimum duration or having additional breaks.

Drivers should therefore be able to postpone the start of their daily rest periods for a maximum period of 1 hour, in cases where the driving
period for that day has not exceeded 7 hours respectively and should postpone the start only when carrying out journeys of 6 days or longer.
For journeys of at least 6 days the drivers should be allowed to once postpone their daily rest by 1 hour. Such flexibility should not jeopardise
road safety and should be limited during the period of the tour.

Digital journey form

In order to ensure effective and efficient enforcement, improved control measures and requirements should be established taking full
advantage of digital tools. To allow for checks on the derogation to postpone the daily rest period and the possibility to postpone the weekly
rest period for up to 12 consecutive 24 hour periods, a digital journey form should be electronically registered prior to the start of the journey in
addition to the tachograph records and the printout from the recording equipment or the duty roster. The report stated that the digital forms
should be accessible in real time during roadside checks and be solely used for controls of compliance and enforcement. For this purpose, the
Commission should develop a multilingual interface on the basis of the Internal Market Information (IMI) system to allow operators to upload
their digital journey forms.



The operator should ensure that the driver has at his or her disposal an electronic journey form and an obligation for the driver to keep and
make available when requested at the roadside, and a copy of the electronic journey form submitted via the Internal Market Information
System before the start of the journey.

Reporting and future changes

To ensure efficient and high-quality occasional passenger transport services as well as good working and driving conditions for drivers, the
Commission should carry out an assessment report two years after the adoption of these new rules in order to study their effect on working
conditions and the attractiveness of the sector as well as to evaluate the enforcement of these rules. When relevant, the Commission should
consider proposing new measures based on the findings of the report.

The Union and the Member States should promote cooperation with and between Social Partners and enforcement authorities, with the
objective to contribute to the proper implementation of the provisions of this Regulation.

Lastly, the Commission should, by one year after this Regulation enters into force submit the legislative proposals it deems necessary to
amend Regulation (EU) No 165/2014 of the European Parliament and of the Council and other relevant legislation in order to take into account
the present Regulation in a way that smart tachographs offer, the options regular passenger service and occasional passenger service for the
bus services option as appropriate for enforcement of this Regulation.

Minimum requirements on minimum breaks and daily and weekly rest periods in the occasional
passenger transport sector

The European Parliament adopted by 482 votes to 120, with 20 abstentions, a legislative resolution on the proposal for a regulation of the
European Parliament and of the Council amending Regulation (EC) No 561/2006 as regards minimum requirements on minimum breaks and
daily and weekly rest periods in the occasional passenger transport sector.

The European Parliament's position adopted at first reading under the ordinary legislative procedure amends the proposal as follows:
Aim

The proposed Regulation seeks to ensure fair competition and improve working conditions and road safety through the harmonisation of the
rules on breaks and rest periods for drivers engaged in occasional road passenger transport services, and to ensure that Member States are
able to impose penalties for infringements of tachograph rules detected on their territory irrespective of where those infringements were
committed.

Flexibility in the scheduling of breaks for drivers

According to the amended text, more flexibility in the scheduling of breaks for drivers engaged in occasional road passenger transport services
should not in any way cause more fatigue or stress for drivers. It should be ensured that drivers take breaks of the minimum duration
necessary to enable them to rest properly and sufficiently.

Therefore, it is appropriate to set a minimum duration for each break. Drivers engaged in occasional road passenger transport services should
be allowed to split their mandatory break into two breaks of at least 15 minutes each while respecting the total required minimum break of 45
minutes. More flexibility in the scheduling of those breaks, however, should not prevent drivers from having breaks longer than the required
minimum duration or from having additional breaks.

Breaks and rest periods

Provided that road safety and the working conditions of the driver are not thereby jeopardised, a driver engaged in a single occasional
passenger service with a duration of at least six consecutive 24 hour periods may take the daily rest period once within a maximum of 25
hours after the end of the previous daily rest period or weekly rest period, provided that the total accumulated driving time for that day has not
exceeded seven hours. Complying with the same conditions, that derogation may be used twice in a single occasional passenger service with
a duration of at least eight consecutive 24 hour periods.

Journey

For the purpose of roadside checks, until a digital journey form is available, the driver should carry on board the vehicle a completed journey
form, containing the essential information. The driver should also carry on board the vehicle paper or electronic copies of such journey forms
which cover the previous 28 days, and, from 31 December 2024, the previous 56 days.

For national services, the journey form for international services may be used, indicating its use for national service.

No later than 31 December 2026, the Commission should assess the options for digitalisating the journey form for drivers engaged in
occasional passenger services and, if appropriate, present to the European Parliament and the Council a legislative proposal regarding such
digitalisation.

Report

By 31 December 2028, the Commission should draw up a report assessing the consequences of the provisions of this Regulation relating to
the occasional passenger services sector in respect of road safety and social aspects, in particular the working conditions of drivers. The
Commission should send that report to the European Parliament and the Council. If it considers it to be appropriate, the Commission should
make relevant legislative proposals.

Penalties

A Member State should enable the competent authorities to impose a penalty on an undertaking and/or a driver for an infringement of this
Regulation or of Regulation (EU) No 165/2014 detected on its territory and for which a penalty has not already been imposed, even where that
infringement has been committed on the territory of another Member State or of a third country.
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