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Aligning a number of legal acts with the TFEU: Commission delegated and implementing powers

PURPOSE: to adapt a series of legal provisions providing for the regulatory procedure with scrutiny to Article 290 (delegated acts) and 291
(implementing acts) of the Treaty on the Functioning of the European Union.

PROPOSED ACT: Regulation of the European Parliament and of the Council.

ROLE OF THE EUROPEAN PARLIAMENT: the European Parliament decides in accordance with the ordinary legislative procedure and on an
equal footing with the Council.

BACKGROUND : the Treaty of Lisbon established a distinction between:

the powers delegated to the Commission to adopt non-legislative acts of general application to supplement or amend certain
non-essential elements of a legislative act (delegated acts), and

the powers conferred upon the Commission to adopt uniform conditions for implementing legally binding Union acts (implementing
acts).

It is necessary to adapt to Article 290 and Article 291 of the TFEU a number of legal acts already in force which provide for the use of the
regulatory procedure with scrutiny (RPS).

IMPACT ASSESSMENT: no impact assessment was undertaken.

LEGAL BASIS: Articles 43(2), 53(1), 62, 100(2), 114, 168(4)a, 168(4)b, 172, 192(1), 207, 214(3), 338(1) of the Treaty on the Functioning of the
European Union (TFEU).

CONTENT : the proposal follows : (i) the proposal for a regulation of the European Parliament and of the Council adapting to Article 290 of the
TFEU a number of legal acts providing for the use of the regulatory procedure with scrutiny and (ii) the proposal for a regulation of the
European Parliament and of the Council adapting to Article 290 of the TFEU a number of legal acts in the area of Justice providing for the use
of the regulatory procedure with scrutiny.

The proposed framework regulation concerns the alignment of the remaining basic acts referring to the RPS. It provides that:

where legal acts listed in Annex | provide for the use of Article 5a of the Council Decision 1999/468/EC laying down the procedures
for the exercise of implementing powers conferred on the Commission ("the Comitology Decision"), the Commission is empowered
to adopt delegated acts;

in legal acts providing for the use of Article 5a of the Comitology Decision which are listed in Annex Il, the Commission is empowered
to adopt implementing acts.

Adaptation to the delegated act regime and the implementing act regime will not affect pending procedures in which an opinion has already
been delivered by a committee in accordance with the Comitology Decision.

BUDGETARY IMPLICATIONS: the proposal has no implications for the EU budget.

Aligning a number of legal acts with the TFEU: Commission delegated and implementing powers

The Committee on Legal Affairs adopted the report by Jézsef SZAJER (EPP, HU) on the proposal for a regulation of the European Parliament
and of the Council adapting to Article 290 and 291 of the Treaty on the Functioning of the European Union a number of legal acts providing for
the use of the regulatory procedure with scrutiny (RPS).

At the time of adopting Regulation (EU) No 182/2011 of the European Parliament and of the Council on comitology, the Commission undertook
to assess by the end of 2012 the legislative acts containing references to RPS that remained in force, in order to prepare the appropriate
legislative initiatives to complete the adaptation to the new legal framework. The overall objective was that, by the end of the 7th term of the
Parliament, all provisions referring to the regulatory procedure with scrutiny would have been removed from all legislative instruments.

In keeping with that statement and further to the screening of existing legislation, the Commission put forward three proposals for a regulation

adapting to Article 290 TFEU a number of legal acts providing for the use of the regulatory procedure with scrutiny (RPS) - (Please see
2013/0220(COD) and 2013/0218(COD)).

This report is related to a proposal covering more than 30 legislative acts containing RPS measures. The Commission had concluded in its
proposal that some of those measures did not fall into the scope of Article 290 TFEU. In cases where the Commission considered that those
measures fulfil the criteria of Article 291 TFEU, it had proposed that the Commission be empowered to adopt implementing acts (measures
listed in Annex Il). In other cases, the Commission had appreciated that the powers given to the Commission were not in accordance with the
Treaty, and it proposes the deletion of those provisions (Annex IlI).

The rapporteur and the specialised committees consulted opposed most of the adaptations of provisions for the use of RPS to the regime and
implementing acts, which they felt that the Commission had proposed without a detailed and individual justification. Therefore, except for
specific exceptions, most of the provisions included by the Commission in Annex Il have been moved to Annex | (legal acts adapted to the
regime of delegated acts.)


https://ipexl.europarl.europa.eu/IPEXL-WEB/dossier/COD-2013-0365
http://ec.europa.eu/prelex/liste_resultats.cfm?CL=en&ReqId=0&DocType=COD&DocYear=2013&DocNum=0365
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2013/0218(COD)&l=en
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2013/0220(COD)&l=en
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2013/0220(COD)&l=en
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2013/0220(COD)&l=en
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2013/0218(COD)&l=en

Aligning a number of legal acts with the TFEU: Commission delegated and implementing powers

The European Parliament adopted by 451 votes to 48 with 10 abstentions, a legislative resolution on the proposal for a regulation of the
European Parliament and of the Council adapting to Article 290 and 291 of the Treaty on the Functioning of the European Union a number of
legal acts providing for the use of the regulatory procedure with scrutiny (RPS).

To recall, the Commission committed itself to assessing by the end of 2012 how many legislative acts containing references to the regulatory
procedure with scrutiny remained in force, in order to prepare the appropriate legislative initiatives and thus complete the adaptation to the new
legal framework. The stated objective was that, by the end of the seventh term of Parliament, all provisions referring to the regulatory
procedure with scrutiny would have been removed from all legislative instruments.

The Commission put forward three proposals fulfilling this commitment (Please see 2013/0220(COD) and 2013/0218(CQOD)).

This resolution is related to a proposal covering more than 30 legislative acts containing RPS measures.
The position adopted by Parliament in first reading following the ordinary legislative procedure amended the proposal.

Parliament opposed most of the adaptations of provisions for the use of RPS to the regime and implementing acts. Therefore, except for
specific exceptions, most of the provisions included by the Commission in Annex Il (legal acts adapted to the regime of implementing acts)
have been moved to Annex | (legal acts adapted to the regime of delegated acts.)

In the same way, most of the acts in Annex lll (deletion of powers) have been moved to delegated acts.

Parliament wants the power to adopt delegated acts to be conferred on the Commission for a period of five years from the date of entry into
force of the Regulation.

Owing to the highly technical and complex nature of the delegated acts in certain policy areas, Parliament proposed that the time limit for
objections to the act should be three months, extendable by a further three months at the initiative of the European Parliament or of the
Council.
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