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European Parliament legislative Resolution on the proposal for a Decision of the European Parliament and the Council establishing a Programme of Community action in the field of Health and Consumer protection 2007-2013
1.
Rapporteur: Marianne Thyssen
2.
EP No: A6-0032/2006

3.
Date of adoption: 23 March 2006

4.
Subject: Programme of Community action in the field of Health and Consumer protection 2007-2013 (COM(2005)115)

5.
Interinstitutional reference: 2005/0042B (COD)

6.
Legal basis: Articles 152 and 153 of the EC Treaty (the Commission proposal dealt with health and consumer protection, hence the double legal base). This EP opinion deals only with the consumer part (Article 153).

7.
Competent Parliamentary Committee: Committee on the Internal Market and Consumer Protection (IMCO)

8.
Commission’s position: The Commission can accept certain amendments.

The Commission accepts 11 amendments: 13, 26, 28, 34, 35, 42, 43, 44, 47, 48 and 54.

The Commission accepts partially 3 amendments: 10, 41 and 50.

Amendments 10 and 50 refer to new Member States and to Member States with a less-long standing tradition in consumer protection. The Commission recognises the importance of promoting consumer policy actively in the 10 new Member States and future Member States, as called by the EP in its Resolution on the promotion and protection of consumers’ interests in the new Member States (“Kristensen report”, December 2005). The amendments should be revisited, e.g. to make them consistent as far as the definition of Member States is concerned and to avoid giving the impression that rules in the new Member States would provide more protection to consumers compared to the “old” Member States.

Amendment 41 moves an action on injury data from the common annex to the consumer annex. The Commission can accept this change, since the action focuses on consumer issues. However, the wording should be revisited, notably when it refers to information being easily available to consumers.

The Commission rejects 8 amendments: 14, 17, 36, 37, 38, 39, 49 and 59.

These amendments propose actions which are beyond the scope of a consumer (and health) action programme: e.g. amendment 14 on support to the work of small businesses/craft industries and their organisations; amendment 38 on specific legislative/regulatory initiatives (it is not appropriate to single them out in an action programme, since they do not represent operational financial objectives); and amendment 49 on financial contributions to the Solvit system, which is managed in the framework of the Internal Market policy.
Others propose actions which are redundant/already covered: e.g. amendment 36 on a mechanism to report regularly on consumption and consumer protection in the European market (already covered by actions on a consumer knowledge base and enforcement of legislation), amendment 37 to create an inventory of existing legislation and evaluate the level of implementation in the Member States (activities which are already being carried out) and amendment 39 on the establishment of a general and institutional and legal framework for cooperation between Member States on application of legislation (set up by Regulation 2006/2004/EC on cooperation between national authorities responsible for the enforcement of consumer protection laws).

Amendment 17 addresses in hypothetical terms the creation of an Executive Agency, which is already foreseen in the Commission proposal; amendment 59 would add unnecessary details on the management of the programme and cannot be accepted, in particular since it encroaches on the execution responsibilities of the Commission.

The Commission rejects on grounds of split 25 amendments: 1, 2, 3, 4, 5, 6, 7, 9, 11, 15, 18, 19, 20 and 55, 27, 29, 30, 31, 32, 40, 45, 46, 51, 52 and 53. These amendments are rejected because they split the Commission proposal into two separate programmes on public health and consumer protection.
The Commission rejects 3 amendments as they call for a split, but can accept the consumer content: 8, 12 and 16. Amendment 8 introduces a reference to the safety of services and non food products; amendment 12 deletes references to specific international organisations; amendment 16 refers to the need of evaluating the consumer programme.

The Commission rejects (need for reformulation) 6 amendments: 21, 22, 23, 24, 25 and 33. These amendments lower slightly the ceiling for specific projects, operating grants and joint actions compared to the Commission proposal (from 60% to 50%) and refer separately to a higher ceiling of 95% for European standardisation organisations. They also introduce a separate annex with criteria on beneficiaries.  In practice, they take up the same percentages and criteria as in the present consumer framework (Decision 20/2004/EC). These amendments are not acceptable since they aim at splitting the programme and recuperate notions that are only applicable to the consumer part. However, the Commission does not object in principle having specific consumer criteria on financial contributions; they should be ring-fenced so as to apply only to the consumer part of a joint programme.

9.
Outlook for amendment of the proposal:
The Commission will present its revised proposal inter alia on the basis of a thorough analysis of the impact of the inter-institutional agreement on the Financial Perspectives. In the light of the final available budget, which could be consistently lower than the one initially proposed by the Commission, a restructuring of the programme may prove necessary.
10.
Outlook for the adoption of a common position:
Given the fact that progress in this file is being delayed by the outcome on the Financial Perspectives, it is unlikely that a political agreement in Council can be reached during the Austrian Presidency. This file should be treated as an information point at the Competitiveness Council meeting on 29 May so as to make Member States fully aware of the situation.
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