
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council regulation repealing Regulation (EEC) No 4056/86 laying down detailed rules for the application of Articles 85 and 86 to maritime transport, and amending Regulation (EC) No 1/2003 as regards the extension of its scope to include cabotage and international tramp services

1.
Rapporteur: Corien Wortmann-Kool

2.
EP No: A6-0217/2006

3.
Date of adoption: 4 July 2006

4.
Subject: Application of Articles 85 and 86 to maritime transport, and amending Regulation (EC) No 1/2003 as regards the extension of its scope to include cabotage and international tramp services

5.
Inter-institutional reference:  2005/264 (CNS)

6.
Legal basis: Article 83 EC Treaty

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8. Commission’s position: The Commission accepts certain amendments in principle.
Amendment 1: The Commission agrees in principle with this amendment but is not prepared to change the text of the recital. Information exchanges are legitimate in any sector insofar as they comply with competition law.

Amendment 2: The Commission accepts the recommendation on the substance but is not prepared to change the text of the recital. The Commission will respond to the EP’s recommendation by adopting Guidelines explaining what is permissibile under competition law in maritime transport services, once Regulation 4056/86 is repealed. The Guidelines will provide guidance on technical agreements.

Amendment 3: The Commission accepts the amendment on the substance but is not prepared to change the text of the recital (10).

Amendment 4: The Commission accepts the amendment on the substance but is not prepared to introduce a new recital. The Commission willl respond to the EP’s request by a separate initiative on Regulation EEC/954/79 which authorises Member States to adhere to the UNCTAD Code of Liner conferences.

Amendment 22: The Commission can accept the amendment on the substance but is not prepared to introduce a new recital.  Given that competition rules have never fully applied to the liner sector and in order to provide guidance to market participants, including in the tramp sector, the Commission will issue Guidelines, in consultation with all stakeholders, on the application of the competition rules to maritime transport services. The Guidelines will be issued before the end of the transitional period of two years for existing liner shipping conferences.

Amendment 5: The Commission does not accept the recommendation. This amendment is only a restructuring of the text, see amendment 9.

Amendment 6: The Commission accepts the proposal on the substance and can commit to reporting to the EP on the position of third countries in relation to liner shipping but it is not prepared to introduce a new recital as it has no bearing with the legislative proposal as such.

Amendment 7: The Commission does not accept the recommendation. This amendment is only a restructuring of the text, see amendment 11.

Amendment 8: The Commission accepts the recommendation on the substance but is not prepared to introduce a new recital. The Commission will follow up on the EP’s recommendation by separate act when examining whether Regulation EEC/954/79 allowing Member States to accede to the UNCTAD Code should be repealed.

Amendment 9: The Commission does not accept the recommendation. This amendment is only a restructuring of the text, see amendment 5.

Amendment 10: The Commission can partially accept the proposal. It will not introduce a new amendment but it will follow up to the EP’s recommendation by issuing Guidelines on how competition rules apply to tramp vessel services before the end of the two year transitional period, which will start from the date the Council adopts the Commission’s proposal to repeal Regulation 4056/86/EC. In order to prepare the Guidelines, the Commission has engaged in a process of fact finding together with carriers, shippers, Member States and independent industry experts.
Amendment 11: The Commission does not accept the recommendation. This amendment is only a restructuring of the text, see amendment 7.

Amendment 12: The Commission does not accept the recommendation. This amendment is only a restructuring of the text, see amendment 7.

Amendment 13: The Commission can partly accept the recommendation on the substance but it will not change its proposal. The Commission will respond to the EP’s recommendation by adopting Guidelines explaining what is permissibile under competition law in maritime transport services, once Regulation 4056/86 is repealed before the end of the transitional period of two years for existing liner shipping conferences.The Guidelines will provide guidance on technical agreements.
Amendment 14: The Commission can partly accept the recommendation on the substance but it will not change its proposal. Article 32 of Regulation 4056/86/EC is deleted and the Commission shall adopt Guidelines for the application of Articles 81 and 82 to tramp vessel services before the end of the transitional period of two years for existing liner conferences. This period starts from the date the Council adopts the Commission’s proposal to repeal Regulation 4056/86/EC.
9. Outlook for the amendment of the proposal: The Commission will not amend its proposal but will respond to Parliament's recommendations by other means, notably by adopting Guidelines, as explained in detail above.
10.
Outlook for the adoption of the proposal: Adoption of the proposal is foreseen under the Finnish Presidency.
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