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Proposal for a Directive of the European Parliament and of the Council on ambient air quality and cleaner air for Europe

1.
Rapporteur: Holger Krahmer

2.
EP No: A6-0234/2006

3.
Date of adoption of the report: 26 September 2006

4.
Subject: Ambient air quality and cleaner air for Europe
5.

Inter-institutional reference: 2005/0183(COD)

6.
Legal basis: Article 175 TEC
7.
Competent Parliamentary Committee: Committee on Environment, Public Health and Food Safety (ENVI)

8.

Commission Position: The Commission can accept certain amendments.

On 26 September 2006, the European Parliament adopted 59 amendments out of the 84 that were tabled.

Out of the 59 amendments, 14 are acceptable to the Commission, 15 are acceptable in principle or in part as they clarify and improve upon the Commission proposal. On 5 amendments, the Commission reserved its position.

The Commission’s detailed position with regard to the amendments of the European Parliament is as follows:

Amendments accepted fully by the Commission
Amendments 2, 6 and 11 clarify and improve the recitals in line with the relevant provisions.

Amendments 13, 19, 21, 27, 31 and 48 streamline the text without altering the legally binding nature of the limit value.

Amendment 26 improves the text without altering its substance.
Amendments 37 and 39 add industrial federations to the list of stakeholders which have to be informed and consulted.
Amendment 41 is acceptable in the light of the general obligation to communicate the national measures, laid down in Article 31.
Amendment 42 broadens the scope of the review to include PM10.
Amendments accepted in part or in principle by the Commission
Amendments 1, 3, 4, 8 and 9 aim at improving the recitals, and are acceptable subject to redrafting.

Amendment 14 aims at adding a definition of "natural sources", which is instrumental to Article 19, and is acceptable with the exception of the word "sea salt", which should be replaced by "sea spray".

Amendment 15 is acceptable provided that the words "at least", which appear in the Commission proposal, are maintained.

Amendment 29 is acceptable subject to redrafting.

Amendment 32 is acceptable provided that the obligation to communicate the plans to the Commission is maintained.

Amendment 40 is acceptable only in the part which removes the words "concentration caps".

Amendment 44 is acceptable provided that, as regards the exposure reduction indicator, the relevant monitoring obligations apply as from 1 January 2008.
For amendment 45, the Commission can accept to optimize the monitoring requirements by reducing the sampling points for particulate matter, provided that the number of sampling points can ensure proper assessment throughout the territory of the Member States (and this is not the case for some of the numbers proposed by this amendment).

For amendment 49, the Commission can accept the principle of a "sliding scale", as opposed to the proposed 20% reduction for all Member States. However, the Commission can not accept the reduction targets proposed by this amendment, which would significantly lower the ambition level of the Commission proposal.
For amendment 50, the Commission can accept the two steps approach (target value in 2010, limit value in 2015); however, the 20 µg/m³ are not acceptable at this stage (in any event, a review clause is scheduled in 2013).
Amendment 65 is acceptable in principle, subject to streamlining of the text.

Amendments not accepted by the Commission

Amendment 5 is incompatible with amendment 48, that the Commission can accept.

Amendments 7, 83 and 84 are not acceptable because they would link compliance with existing limit values to the adoption of future EC legislation, thereby affecting the Commission's right of initiative.

Amendments 10 and 33 would impose undue restrictions on Member States' powers and make compliance with the limit values even more problematic.

Amendment 12, 16, 17, 18 and 20 are not acceptable because of technical feasibility.

Amendment 22 runs against the subsidiarity and proportionality principles.

Amendments 24 and 60 would create legal uncertainty and are likely to generate unnecessary litigation.
Amendment 25 is not acceptable because the provision would be unworkable.

Amendment 35 and 36 would significantly reduce the room for manoeuvre of local and regional authorities. Under amendment 36, the burden of proof on such authorities would be unreasonable and disproportionate. If accepted, this amendment would be liable to generate never ending litigation.

Amendment 38 would affect the Commission's right of initiative and the deadline of 12 months is unacceptable for its resource implications.

Amendments 51 and 52 run against the proportionality principle.

Amendment 64 runs against scientific evidence and WHO advice. According to WHO air quality guidelines, we need to regulate both coarse and fine particles.
Amendment 76 would substantially weaken the Commission proposal, by granting an unconditional time extension until year 2014.
Amendment 78 would remove other criteria that are significant and relevant.
Amendment 81 would substantially weaken the Commission proposal, by granting time extensions up to 6 years after the entry into force of the Directive.
Amendment 82 would only shift the problems of compliance from the daily to the annual limit value and might weaken Member States' response: the compliance problems would remain, but the focus would shift from the daily to the annual mean, which triggers only delayed action Moreover, the proposed stricter annual limit value for PM10 can not be seen as compensation for the weakening of the daily PM10 because the two limit values address distinct health impacts.

Amendments on which the Commission reserved its position

On amendments 61, 62 and 63, the Commission reserved its position pending an analysis of the impact of the new Comitology decision.

On amendments 66 (which aims at adding a recital but in fact would appear to create new obligations going beyond the provisions of Article 20) and 75 (partially overlapping with amendment 65) the Commission reserved its position pending an assessment of their legal consequences.

9.
Outlook for the adoption of an amended proposal: The Commission services do not intend to present a written amended proposal as the amendments agreed or agreed in principle, or partially, are limited in number and content. However, the Commission will inform the Council of its position.
10.
Outlook for the adoption of a common position: Full political agreement leading to a common position is likely under Finnish Presidency (political agreement is on the agenda of the ENV Council of 23 October).
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