European Parliament resolution on the draft interinstitutional agreement presented by the Commission on the operating framework for the European regulatory agencies
1.
Rapporteurs: Jo Leinen (PSE/DE) on behalf of the Committee on Constitutional Affairs and Janusz Lewandowski (PPE-DE/PL) on behalf of the Committee on Budgets, in accordance with Rule 108(5) of Parliament’s Rules of Procedure
2.
EP No: B6-0634/2005 / P6-TA-PROV(2005)0460

3.
Date of adoption of the resolution: 1 December 2005

4.
Subject: Draft interinstitutional agreement presented by the Commission on the operating framework for the European regulatory agencies (COM(2005)59) of 25 February 2005

5.
Background:

This draft operating framework was announced in the White Paper of July 2001 on European Governance (
) and is based largely on the Communication from the Commission of December 2002 (
) and on the debates which followed with Parliament (
) and the Council (
).

This resolution of the Parliament follows on from the oral question to the Council at the plenary session of 15 November.

6.
Analysis of the text and Parliament’s requests:

This resolution broadly agrees with the Commission’s draft interinstitutional agreement. Parliament welcomes the draft presented by the Commission; it points out that at this stage the interinstitutional agreement is a suitable instrument for the operating framework, and recognises:

· the need to base the creation of an agency on a full impact analysis,

· the relevance of the sectoral provisions of the Treaty as a legal basis for each agency,

· the need to confer legal personality on each agency,

· respect for the autonomy of the agencies, and the need for appropriate control mechanisms,

· the need for streamlined administrative boards, the composition of which must in some cases be dissociated from the number of Member States.

On this basis the resolution also invites the chairmen and rapporteurs of the Committees on Constitutional Affairs and Budgets to take up informal contacts on a political level with the Commission and the Council, in order to promote the start of the interinstitutional negotiations called for by the Commission.

Only those points on which we would like to comment appear under heading 7.

7.
Reply to these requests and action which the Commission has taken or intends to take:

Political responsibility of the Commission (point 4(b))
The Commission does not in any way wish to relieve itself of its responsibilities. On the contrary, it hopes that this initiative will allow it, together with the other institutions, to better define their respective responsibilities and to exercise them fully.

Participation of members appointed to the administrative boards by Parliament (point 4(f))
In the Commission’s view the presence of members appointed by Parliament will make it more difficult for it to perform external controls in relation to the discharge. Moreover, the wish to be represented on the Administrative Board as long as all Member States are on it is not consistent with the aim nevertheless shared by Parliament of reducing the size of the administrative boards.

Parliament does not want any further agencies to be set up, at least during the period of reflection (point 5)
The decision to set up an agency should be made on a case-by-case basis, in accordance with objective criteria and a thorough impact analysis. The Commission draft proposes a list of criteria for the impact analysis and will ensure that they are applied in its proposals. The application of a moratorium on setting up new agencies during the period of reflection does not therefore seem justified and could prove to be counter-productive.

Statement of the financial impact of current agencies for the period covered by the next financial perspective (point 8)
The Commission has taken note of Parliament’s request. This statement should, however, depend on the progress made in the interinstitutional negotiations concerning the financial perspective. For agencies recently set up, the financial statements provide an overview.

Maximum rate of increase in agencies' administrative expenditure (point 9)
This point can be dealt with in interinstitutional discussions concerning the operating framework.

Scope: contrary to the draft text, gradual application to existing agencies (point 10)
This is what the draft agreement proposes, mentioning not only case-by-case amendments to the acts establishing the existing agencies, via their review clauses, but also the subsequent extension of the operating framework to include all agencies.
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