Resolution of the European Parliament on presumed use of European countries by the CIA for the transportation and illegal detention of prisoners
1.
Political groups tabling the Resolution pursuant to Rule 103 (4) of Parliament’s Rules of Procedures: PSE, ALDE, Verts/ALE, GUE/NGL
2.
EP No: B6-0650/2005 / P6_TA-PROV(2005)0529
3.
Date of adoption of the Resolution: 15 December 2005
4.
Subject: call for the setting‑up of a temporary committee of inquiry under Article 175 of its Rules of Procedure to examine the allegations concerning the secret activities of the CIA in Europe.
5.
Background to the resolution: In November 2005 the Washington Post and the NGO Human Rights Watch declared there were CIA secret detention centres in Europe and that European territory was being used for the transportation of unlawfully detained persons (rendition). The allegations have aroused strong emotions.
6.
Analysis of the text and of Parliament’s requests: The main purpose of the EP resolution is to call for the setting‑up of a temporary committee to examine whether the CIA is linked to “extraordinary renditions”, the transport of “ghost detainees” and secret detentions inside the territory of the European Union. It will also have to examine whether such practices are consistent with the fundamental rights guaranteed in the EU, the European Convention on Human Rights and the EU‑US agreement on extradition, and furthermore whether EU citizens are among the detainees. It is also important to determine whether some Member States have been involved or complicit in the illegal deprivation of liberty.
If investigations being carried out by the Council of Europe or national governments confirm the allegations that any Member State has given assistance to these infringements, Parliament “will be committed to opening the procedure laid down in Article 7 of the Treaty on European Union”, which provides for a sanctions mechanism in the event of serious and persistent breaches of those rights.
Lastly, paragraph 9 of the resolution calls on the Council and Commission to clarify the press reports concerning an agreement of 2003 between the European Union and the United States giving the US access to "special" transit facilities.
7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take. 
The Commission spoke at the November and December plenary sittings to explain essentially that:
· The Commission has taken note of the allegations and that Member States and Acceding Countries have issued declarations denying categorically these allegations.

· Were the allegations concerning secret detention facilities to be proven, they could constitute a serious breach of the principles on which the EU is based, subject to the fulfilment of the conditions envisaged in Article 7 TEU. Moreover, the so-called Copenhagen criteria includes “that the candidate country has achieved: stability of institutions guaranteeing democracy, the rule of law, human rights and respect for and protection of minorities”.

· Member States and Acceding Countries should use all appropriate legal instruments to check the veracity of these allegations. The Commission is not empowered to carry out such checks on its own.

· The Commission cooperates with the investigations launched by the Council of Europe on these matters (by the Legal Affairs Committee of the Council of Europe Parliamentary Assembly and the Secretary General of the Council of Europe under Article 52 of the ECHR).

· The Commission will follow closely the developments concerning these allegations at national, European and international level.

This was also explained in the answer to Written Question P-4204/05.
To give substance to its commitment to cooperate with the Council of Europe’s investigations, the Commission has actively supported Mr Marty’s requests to Eurocontrol and the European Union Satellite Centre to provide the flight data and satellite images necessary to his investigation. In this connection the Commission welcomes the fact that these two organisations have decided to cooperate with Mr Marty by providing him with the information requested.
Lastly, on 24 January 2005, following Parliament’s decision of 18 January to formally set up the temporary committee, Mr Frattini made the following statement: “I have furthermore also offered my full cooperation with the EP temporary committee which has been set up last week and which are to present their interim findings by June this year. […] Let the various investigations continue and its findings analysed, once that process is completed , and the truth has been established whatever that truth is, the European Commission will determine its position in this respect and make that public.”

As regards paragraph 9 of the resolution, the Commission notes that the press articles in question seemed to refer to a record of a meeting of the JHA Council entitled “New Transatlantic Agenda. EU-US meeting on Justice and Home Affairs, Athens, 22 January 2003”. The reference in the record to transit was made in the context of the fight against illegal immigration. It did not relate to “renditions” but to immigration and border controls, or more precisely the return of illegal immigrants. This question was discussed under the item “Border controls and travel documents” in the context of SCIFA (Strategic Committee for Immigration, Frontiers and Asylum).
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