European Parliament recommendation to the Council on the negotiations for an agreement with the United States of America on the use of passenger name records (PNR) data to prevent and combat terrorism and transnational crime, including organised crime
1.
Rapporteur: Sophia in 't Veld (ALDE/NL)
2.
EP reference number: A6-0252/2006 / P6-TA-PROV(2006)0354
3.
Date of adoption of the Resolution: 7 September 2006
4.
Subject: Agreement between the EU and the US on the transfer of Passenger Name (PNR) data
5.
Background of the Resolution:
On 30/5/2006 the ECJ annulled Council Decision 2004/496/EC on the conclusion of an agreement with the USA and Commission Decision 2004/535/EC, on the grounds that the decisions had been taken on the wrong legal basis (article 95 TEC). This annulment had been requested by the EP. However, the ECJ did not rule on the substantive arguments made by the EP, the main one being that the collection of personal data authorised under the agreement was excessive when weighted against the need to combat organised crime and terrorism.
In its Resolution, the EP recommends to Council, when negotiating a new agreement with the US, to take on board a number of suggestions, which essentially aim at strengthening data protection.
6.
Analysis of the text and of Parliament’s requests:
The Commission has taken note of the Recommendation, which is addressed to the Council, since the new agreement – to be based, following the ECJ ruling, on a 3rd pillar legal basis (Articles 24 and 38 TEU) – is to be negotiated by the Presidency, authorised by the Council, and assisted by the Commission.
7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:
The EU and the US reached an interim agreement on 6 October 2006 on the transfer of PNR data. This agreement – which takes into account part of the recommendations made by the EP – is provisionally applicable as from 19 October 2006 and will last until 31 July 2007 unless extended by mutual agreement.
The Commission assisted the Presidency in the conclusion of such agreement.
Negotiations of a new agreement with the US on the issue will start in 2007 on the basis of a mandate which is currently under preparation.
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