
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council regulation amending Regulation (EEC) N° 2092/91 on organic production of agricultural products and indications referring thereto in agricultural products and foodstuffs
1.
Rapporteur: Friedrich-Wilhelm Graefe zu Baringdorf

2.
EP No: A6-0253/2006

3.
Date of adoption of the report: 28 September 2006

4.
Subject: Organic production of agricultural products and indications referring thereto in agricultural products and foodstuffs

5.
Inter-institutional reference: 2005/0279(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Committee for Agriculture and Rural Development (AGRI)

8.
Commission’s position: The Commission can accept certain amendments.
The Commission can accept the following amendments fully or partially:
Amendment 1 – The Commission agrees with the demonstration of compliance through providing documentary proof of compliance, but under the same conditions than the EU-operators and thus not through a mandatory consignment-based certificate.

Amendment 2 – The Commission agrees to merging paragraphs 1 and 2.

Amendments 3 and 4 – The Commission agrees to the deletion of the reference to the Codex here, provided that it is replaced by amended Codex wording in paragraphs 4 and 5.

Amendment 5 – The Commission agrees in principle on the first phrase. The confusion on the terminology will be solved to reflect who the Commission wants to be in a position to carry out controls, according to the choices of the Member State: the competent authority itself, the control authority designated by the competent authority or the control body to which the competent authority has delegated the tasks.

Amendment 6 - The Commission agrees in principle for the control bodies listed in the list in paragraph 5, to request formal accreditation. However, adequate governmental supervision should be acceptable as an alternative. Also, the Commission should be able to show some flexibility to local bodies in developing countries and in countries in early stages of development, for which it is not always feasible to be internationally accredited.

The requirement for control bodies in the framework of the list of third countries in paragraph 4 to be accredited is not applicable, as there is governmental supervision in these cases.
Amendment 7 – The Commission agrees partially.  The deletion of Codex reference in this paragraph should be replaced by a new reference in paragraphs 4 and 5 that states that Codex Alimentarius Guidelines CAC/GL 32 have to be taken into account when assessing equivalency. It is part of the Commission's international agreements that Codex guidelines are to be taken into account when assessing equivalency.

The principle of reviewing the list and verifications to be carried out is inherent to the making of a list. The principle is already covered by paragraph 4, subparagraph 2. Further details are to be covered by implementing rules.

Amendment 8 – The Commission agrees in principle to technical assistance for setting up control systems in third countries, but the present regulation is not the proper instrument.

Amendment 9 – The Commission agrees in principle. To inform third countries on regulations and requirements is self-evident and already following from the Commission's obligations under the WTO agreement on Technical Barriers to Trade.

Amendment 12 – The Commission agrees in principle with the idea of developing provisions for the supervision of control bodies, but would prefer a general wording on supervision. More detailed rules can be set out in the implementing rules.

Amendment 13 – The Commission agrees in principle on the second phrase. Training support and technical assistance for local certification is also foreseen in the Official Food and Feed Controls Regulation.

Amendment 15 – The Commission agrees in principle. See amendment 6.

Amendment 16 – The Commission agrees that the co-operation of Member States is needed for the assessment and the supervision of control bodies. This type of co-operation is foreseen in the Official Food and Feed Controls regulation 882/2004, including on-the-spot checks in third countries by the Commission or Member States.

Amendment 18 – The Commission agrees in principle. See amendment 5.

Rejected amendments

Amendment 1, partially – The Commission can not request from a third country operator to mention the origin of the product, as long as it does not request the same from EU producers.
What the Commission does insist on is traceability of the origin of the products, and thus complete trace-back possibilities, as it does with products from the EU.

Checking the certified organic origin of products bought in is already covered by regulation 2092/91, which these operators in third countries have to comply with.

Amendment 5, second and third phrase – The paragraph on the consignment-based import certificate for imported equivalent products is not needed, as it is already covered by paragraph 7(b) of the proposal.

Amendment 10 – Under WTO-rules, reciprocity can not be a principle in equivalency assessment. Certainly, for third countries with an important market potential, the Commission will endeavour to gain access to these markets.

Amendment 11 – It is self-evident that, if a list is to be published, it needs to be drawn up first.

Amendment 13 – The Commission rejects the first phrase. A meaningful report on risk for imports can not be drawn up before the first list of control bodies has functioned for some more time, in any case not before the date of entry into application of the full Regulation on 1 January 2009.

Amendment 14 – This provision to review the list of third country operators under the control of recognised control bodies is far too detailed to be included in this Council Regulation.

Amendment 17 – This is the transitional prolongation of the existing system, according to article 11(6) of Regulation 2092/91, whereby the Member States can grant authorisations. Control authorities and control bodies should not grant import authorisations.

Amendment 19 – Statistical information is dealt with in article 30 of the overall proposal.

Amendment 20 – It is very opportune to start a thorough discussion on fertilisation in organic farming, but it should be dealt with in the overall proposal, where the objectives, principles and main rules of organic production are addressed.

Amendment 26 – This amendment to ban nitrites as additives should be discussed in the overall proposal.

Amendment 27 – This amendment should not be discussed in this proposal.

9.
Outlook for amendment of the proposal: The Commission will not present a modified proposal but will inform Council orally of its position on Parliament's amendments.

10.
Outlook for the adoption of the proposal: The discussion in Council is ongoing. The Presidency aims at a general agreement or possibly a political agreement on the proposal before the end of 2006. The formal adoption could take place by March 2007.
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