European Parliament Resolution on the application of Council Regulation (EC) No 1185/2003 on the removal of fins of sharks on board vessels

1.
Rapporteur: Rosa Miguélez Ramos (PSE/ES)
2.
EP reference number: A6-0263/2006 / P6_TA-PROV(2006)0391

3.
Date of adoption of the Resolution: 28 September 2006

4.
Subject: Commission report on the implementation of the so-called "shark-finning" Regulation
5.
Background of the Resolution:

Council Regulation (EC) No 1185/2003 prohibits the practice of "shark-finning" (practice whereby fins are removed from any shark caught and only the fins are retained on board while the remainder of the shark carcass is discarded at sea) while allowing for fishing of sharks when full use is made of the catch. The Regulation foresees that based on due justification vessels may be authorised to remove on board the fins from the shark carcasses, but in this case, the weight of shark fins kept on board shall never exceed 5% of the total live weight of sharks retained from the catch.

Article 6 of the Regulation requires the Commission to report to Council and Parliament on the functioning of this Regulation by 1st January 2006, on the basis of the yearly national reports by Member States to the Commission.

In its report COM(2005)700 of 23.12.2005, the Commission concludes that the information made available by the Member States to the Commission, although not always complete, confirms that the Regulation appears to be achieving its general objectives.

Although a couple of Member States consider that the present maximum 5% ratio between the weight of fins and the total live weight of the shark catch does not reflect the reality in specific cases and should be increased according to scientific data, Member States did not provide information that would substantiate the claim that the sector is having significant difficulties in coping with the present legislation. It does not seem either that this Regulation - when properly implemented and enforced - would present loopholes allowing for significant "legal" finning to take place within this 5% maximum limit.

While improved implementation of certain aspects is certainly desirable, the Commission therefore concluded that the present Regulation did not need to be amended.

The Resolution presents the Parliament’s response to the Commission’s report.

6.
Analysis of the text and of Parliament’s requests:

The Parliament praises the Commission for the clarity and conciseness of its report and shares the view that this Regulation is achieving its objectives. It encourages the Commission to continue monitoring the application of the Regulation. Regretting that not all the Member States are complying rigorously with their obligations, Parliament calls on the Commission to ensure that these obligations are met without exception. It also encourages the Commission to continue submitting proposals at an international level for similar measures, basing them as always on the corresponding scientific reports, with the objective of working towards the adoption of specific regulations by the regional fisheries organisations that regulate highly migratory species.

However, Parliament calls on the Commission to present proposals for amending Regulation (EC) No 1185/2003 to review the fin vs. body weight ratio and the provision for the landing of fins and carcasses at separate ports.

In particular Parliament calls on the Commission to undertake a comprehensive set of scientific studies on fin vs. body weight ratio covering the wide range of European shark species and fishing fleets taking sharks and to propose amending the Regulation on this basis. However, it recommends that, until such a review is completed, no increases in the fin to carcass ratio should be proposed. Moreover, Parliament calls on the Commission to propose reducing this ratio within the next six months, by setting the maximum 5% ratio of fin weight no longer with reference to the live weight of shark, but with reference to the dressed weight of shark meat kept on board (i.e. the remaining parts of the carcass after processing such as beheading, gutting, removal of fins, etc).  Thus, Parliament takes a different view from the one it expressed in its opinion
 on the Commission proposal in 2003, which then became Regulation (EC) No 1185/2003.

Parliament also calls on the Commission to report again to the European Parliament and the Council no later than 1 January 2009 and to propose, if appropriate, amendments to the said Regulation.

Finally, it calls on the Commission to present no later than 30 June 2007 a Community Plan of Action for the conservation of sharks and seabirds as proposed in its Communication (COM(2006) 0216) entitled 'Halting the Loss of Biodiversity by 2010 – and Beyond'.

7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission is committed to monitor the application of this Regulation in order to ensure its proper implementation, including Member States' obligations regarding control and reporting. The Commission will continue to promote the prohibition of shark finning in international fora and will continue in its endeavours towards the adoption of measures in the framework of Regional Fisheries Management Organisations, based on scientific information and other considerations.

However, as far as requests for amending Regulation (EC) No 1185/2003 are concerned, the Commission would recall that, when deciding on this Regulation, the Council did not consider it appropriate to adopt a species-specific approach regarding the fin to body weight ratio. A single 5 % fin to live body weight ratio applicable to the whole shark catch of a vessel is a realistic, feasible, controllable, simple and proportionate means to prevent shark finning practices from developing. This was confirmed by the Commission report on the implementation of Regulation (EC) No 1185/2003, Regulation which is working well overall.  Therefore, the Commission keeps the position expressed in its report. The Commission believes in particular that it would be unwieldy to start amending the shark-finning Regulation, in particular with the view to revising the fin to body weight ratio or introducing some species-specific approach.

The EU has not yet formalised the planning for a Plan of Action for sharks. Nevertheless, many of the actions that would constitute such plan are already incorporated in Community legislation or other initiatives under the Common Fisheries Policy (e.g.: special efforts to improve scientific knowledge and fisheries management advice, several management actions concerning sharks). The Commission accepts that a formal Action Plan would be valuable to conservation of sharks, but a formal, complete and detailed plan with all actions requires a comprehensive assessment of the situation and of the possible measures together with an early consultation of all interested parties, which will take time and resources. The Commission therefore prefers to be less prescriptive in terms of deadlines.

However, the very broad exercise of preparing a Community Plan of Action for Sharks will necessarily include a renewed assessment of the development under the shark-finning Regulation and its possible need for review. The necessary full association of the European Parliament and Council to a proposal for a Plan of Action will also provide another opportunity for Parliament to be informed about developments on the shark-finning questions.
----------
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