European Parliament Resolution on the Commission White Paper on services of general interest
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5.
Brief analysis/assessment of the Resolution and requests made in it:

The Resolution adopted by Parliament supports to a large extent the underlying principles and priority actions already set out by the Commission in its 2004 White Paper on services of general interest. It is a compromise text, which confirms the importance of sector-specific directives and stresses the need for greater clarity and transparency of EU rules.

The Resolution contains a number of specific calls on the Commission:

· to come forward with "appropriate legal initiatives", as well as "legal clarifications, guidelines and principles on a number of problematic topics, including the application of internal market rules and competition law";

· to submit to the Parliament a comprehensive analysis of the effects of liberalisation to date;

· to clarify the distinction between services of general interest (SGI) and services of general economic interest (SGEI) by developing operational criteria (while avoiding a precise definition);

· to provide clarifications on two "major questions": consequences of the jurisprudence of the European Court of Justice based on a sectoral approach, and application of competition law to SGI and SGIE, especially with regard to the financing of these services;

· to create more legal certainty in the area of social and health services of general interest and to come forward with a proposal for a sector-specific directive where it is appropriate;

· to clarify the criteria linked to the tendering of services either within the procurement directives or in the form of a separate regulation;

· to spell out the rules for awarding outsourced services (notably in the case of public-private partnerships and concessions).

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

Several requests of the Resolution relate by and large to the work already done or announced by the Commission in its White Paper. Others are more general about the application of internal market rules and the need to provide legal certainty.

Since its White Paper, the Commission has been active on these issues:

· in July and November 2005: through its « Altmark package », the Commission has simplified and clarified state aid rules applicable to services of general interest. This package foresees in particular that public authorities may provide compensations to small-scale / local public services, such as hospitals and social housing, without having to notify to the Commission;
· in November 2005: following a public consultation, the Commission adopted a Communication on public private partnerships (PPP). The Commission intends to present in 2007 an interpretative Communication on the rules applicable to institutionalised PPP and, pending the results of the impact assessment, a draft directive on the issue of concessions;
· in January 2006: a revised set of public procurement directives entered into force. The Commission is now monitoring implementation. It also published in July a Communication giving guidance on the award of low-value contracts;
· in April 2006: the Commission adopted a Communication on social services of general interest, paving the way for further action in this field;
· in September 2006: the Commission presented a Communication launching a consultation in the area of health services;
· in the coming weeks: as has been the case since 2004, the Commission will adopt its yearly report on the evaluation of the performances of network industries providing SGEI.
During the negotiations on the draft Directive on Services in the Internal Market, the Commission has also been vigilant to preserve the compromise found by the European Parliament on this particular issue.

As announced by its President in the plenary session of 26 September 2006, the Commission is currently preparing a Communication, which will serve as a follow-up to its 2004 White Paper. This Communication, which is expected to be adopted early in 2007, will take account in particular of the views of the European Parliament, as well as the opinions of the European Economic and Social Committee and of the Committee of the Regions.
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