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Commission proposal on the exemption from valued added tax and excise duty of goods imported by persons travelling from third countries

1.
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2.
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3.
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4.
Subject: The exemption from valued added tax and excise duty of goods imported by persons travelling from third countries

5.
Inter-institutional reference: 2006/0021(CNS)
6.
Legal basis: Article 93 EC Treaty

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Commission's position: The Commission welcomes the Parliament's support for the proposal. However, the amendments proposed by the Parliament cannot be accepted, for the following reasons:

Amendment 1 concerning Article 3, point (1 a) (new): 

Sea ferry travellers cannot easily be assimilated to air travellers because they are almost not limited in what they can buy and transport compared to air travellers. Rather, they should be compared with land travellers.

The extension to cruise travellers might be possible. However, the distinction between sea ferry and cruise travellers, in particular in larger ports, would cause control difficulties and create administrative burden to the fiscal administrations of the Member States.
Amendment 2 concerning Article 8, paragraph 1, subparagraph 1:
The Commission is, in principle, not opposed to an increase in the suggested € 220 for other than air travellers. However, the interests of Member States with a land border with countries with a significantly lower price level have to be taken into account. 

The Commission is willing to take account of the principle behind the suggested amendment and to consider it within the further discussions. However, it is more likely that the suggested monetary threshold of € 220 is the more appropriate amount.
Amendment 3 concerning Article 8, paragraph 1, subparagraph 2:

The inclusion of sea ferry and cruise travellers raises objections from an administrative point of view - see Amendment 2.

Considering that the monetary threshold for travellers other than air travellers will be € 220 (or higher), an amount of € 1000 would represent a quintupling of this amount and would therefore obviously be wholly out of proportion. Different treatment for air travellers to such an extent cannot be justified.
Amendment 4 concerning Article 8, paragraph 2:

There is no reason to change a provision which has been part of the Directive for some 30 years and which was never subject to discussions or complaints by Member States. There is no evidence for the assumption in the amendment of a common age of responsibility of 16 within the European Community. 
Amendment 5 concerning Article 9, paragraph 2:

See Amendment 2

Amendment 6 concerning Article 10, paragraph 3:

The considerations of the Commission have been based on the existing limit, which has been 2 litres for a very long period of time. Due to the new introduction of a limit on beer, a certain increase seemed justified. An amount of 4 litres was regarded as sufficient.
Amendment 7 concerning Article 11:

There is no need for a change because there is still no common age with regard to alcohol and tobacco within the EU. The age of 17 proved to be a reasonable compromise, in particular because it refers only to tax exemptions and does not hamper Member States from introducing restrictions to under age people based on aspects of health or public order.

Amendment 8 concerning Article 12:

The current provision refers already to motor vehicles. The amendment omits the reference to the standard tanks of cars, leading to a gap of application which could create serious difficulties.

There is no evidence of excessive volumes of cross border shopping or petrol tourism with regard to third countries. A further restriction than on the fuel contained in the standard tank and a portable container of 10 litres does not seem to be reasonable.
Amendment 9 concerning Article 14, paragraph 1, point (a):

People who live in an area close to a third country border are in a special geographic situation in so far that they are able to cross the border more frequently without a lot of effort. This aspect is of particular importance for Member States which border East European countries with significantly lower price levels compared with the EU. Therefore, such provision has always been part of the Directive since its adoption in 1969 and cannot be considered as discriminatory towards certain citizens.

Amendment 10 concerning Article 16, paragraph 3 a (new):

There is no need for such a procedure because the monetary threshold for third country travellers is not necessarily linked to the inflation rate within the European Community. The adaptation of the monetary threshold can be achieved in a better way e.g. by a periodic review.
9.
Outlook for amendment of the proposal: The Commission does not intend to present an amended proposal.

10.
Outlook for the adoption of the proposal: The EESC adopted its favourable report unanimously during its 428th plenary session on 5/6July 2006. The ECOFIN Council reached a political agreement on 28 November 2006. The Council’s agreement is based on a compromise proposed by the presidency, of which the main elements are as follows:

· the value limit on duty-free allowances is increased from EUR 175 to EUR 430 for air and sea travellers, and from EUR 175 to EUR 300 for travellers by land (including by inland waterways);

· Member States may apply different qualitative limits for duty-free imports of tobacco products (cigarettes, cigarillos, cigars, smoking tobacco) depending on whether they enter the EU by air (higher limit) or by land or water crossing (lower limit).
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