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5.
Brief analysis/assessment of the Resolution and its requests:

The Resolution approves to a large extent the Commission's strategy on Public-Private Partnerships (PPPs) and Community law on public procurement and concessions as defined in the Commission's Communication (COM(2005)569) of 15 November 2005 (“PPP Communication”).

It confirms the need for Community legislation on concessions and for non legislative guidance on applying public procurement rules to the setting up of Institutionalised PPPs. On the issue of cooperation between local authorities, the Resolution calls upon the Commission to clarify the current legal uncertainty.

The following requests have been made by Parliament:

· Parliament considers that there is a need for legislative initiatives in the areas of concessions, respecting the principles of the internal market and threshold values and providing simple rules for tendering procedures (points 2 and 27 of the Resolution);

· Parliament considers that there is a need for clarification with regard to institutionalised public-private partnerships (IPPPs) (points 2 and 35 of the Resolution);

· Parliament favours, on the grounds of flexibility, awarding contracts by means of a competitive dialogue where a contract entails 'legal and financial complexity', and calls on the Commission to clarify the condition of 'legal and financial complexity' in such a way as to allow the maximum possible room for negotiation (point 26 of the Resolution);

· Parliament considers it necessary that the Commission clarify the legal uncertainty regarding inter-communal cooperation which has arisen as a result of the jurisprudence of the Court of Justice (point 43 of the Resolution).

7.
Reply to the requests and overview of the actions taken by the Commission or outlook of those actions which the Commission intends to take:

The key requests of the European Parliament are covered by ongoing initiatives of the Commission.

On concessions (points 2 and 27 of the Resolution)
In its PPP Communication of November 2005 the Commission considered a legislative initiative on concessions as the preferable option to provide enhanced legal certainty as regards the Community rules governing the award of concessions. As mentioned in the Resolution, the Commission is currently undertaking an Impact Assessment to evaluate the need and shape of such legislative initiative. The Impact Assessment should be completed in 2007. The final decision whether or not to take this measure depends on the result of this Impact Assessment.

On Institutionalised PPPs (points 2 and 35 of the Resolution)

In line with its PPP Communication, the Commission envisages to prepare an Interpretative Communication on the application of public procurement rules to the setting up of Institutionalised PPPs in the course of 2007.

On Competitive Dialogue (point 43 of the Resolution)

The Commission published in November 2005 an Explanatory Note on the Competitive Dialogue
 which clarifies inter alia the conditions of 'legal and financial complexity'.

On Inter-communal cooperation (point 26 of the Resolution)

Clarification on the extent to which Community law applies to the delegation of tasks to public bodies and which forms of co-operation remain outside the scope of internal market provisions could form part of an Interpretative Communication on Institutionalised PPPs envisaged for 2007.
-------
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