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Proposal for a European Parliament and Council Directive establishing a Framework for Community Action in the field of Marine Environmental Policy (Marine Strategy Directive)

1.
Rapporteur: Marie-Noëlle Lienemann

2.
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3.
Date of adoption of the report: 14 November 2006

4.
Subject: Framework for Community Action in the field of Marine Environmental Policy (Marine Strategy Directive)
5.

Inter-institutional reference: 2005/0211(COD)

6.
Legal basis: Article 175 TEC
7.
Competent Parliamentary Committee: Environment, Public Health and Food Safety (ENVI)

8.

Commission's position: The Commission can accept certain amendments.
The European Parliament adopted 85 amendments of which 52 are acceptable to the Commission in full (12) or in principle or in part (40) as they clarify and improve the Commission proposal.

The Commission’s detailed position with regard to the amendments of the European Parliament is as follows:

8.1
Amendments accepted fully by the Commission
Amendments 2, 6, 15, 16 and 23: clarify and improve the recitals in line with the relevant provisions.

Amendment 28: adds the Black Sea to the list of EU Marine Regions and emphasises the importance of regional cooperation in the implementation process.

Amendments 48, 49, 51: improve the text without altering its substance.
Amendment 56: adds a usual cross-reference to the Birds and Habitats Directives and to GMES Marine Services.

Amendments 75 and 77: bring the text in line with decision 2006/512/EC on Comitology.

8.2
Amendments accepted in part or in principle by the Commission
Amendments 7, 9, 18 and 22 aim at improving or completing the recitals, and are acceptable subject to redrafting.

Amendment 1 aims at adding the Black Sea and the Arctic Ocean to the regions covered by the Directive. While inclusion of the Black Sea is welcome in the context of enlargement to Bulgaria and Romania, the reference to the Arctic Ocean needs to be deleted as the EU does not border that ocean.

Amendment 3 usefully emphasises increasing demands on oceans and seas, but the reference to waste absorption should be deleted as there is no reason to single it out.

Amendment 8 rightly adds a reference to the definition of Good Environmental Status, but the reference to the link to the Common Fisheries Policy is not acceptable.

Amendment 12 correctly underlines the importance of regional cooperation, but the reference to specific partnerships with countries concerned is not acceptable.
Amendment 25 introduces useful references to applicant and associated states, but such a reference would be better placed in Article 5.  Moreover, it unnecessarily moves the definition of marine waters, which should however stay in the new definitions article.

Amendment 26 is acceptable subject to redrafting (the reference to 'competence' is not appropriate).

Amendment 27 introduces a new list of definitions. The definition of European marine waters is acceptable in principle, but the inclusion of – for example – tidal waters - is not coherent with the Water Framework Directive and therefore needs to be adjusted. The definition of environmental status is by and large acceptable (although some redrafting is needed in the third paragraph as it needs to be more nuanced). On the definition of Good Environmental Status, (a), (b), (c) and (d) are by and large acceptable, but (e) is not, based on Commission reservations on the new Annex. Modifications to the definition of pollution are problematic as the initial definition was in line with UNCLOS and the Water Framework Directive. Finally, the inclusion of a definition of Marine Protected Areas is acceptable, but the Commission would prefer, for the sake of coherence, a definition based on the Water Framework Directive.

Amendment 29 adds a reference to the need of coherence with relevant international agreements. The reference is acceptable provided that relevant agreements (in particular regional seas conventions) are mentioned.

Amendment 31 is acceptable only in the part that introduces the idea that single marine strategies should be produced per region provided that this is understood as a compilation of national strategies. Collective responsibility would not be acceptable.

Amendments 33, 37 and 47 are acceptable only if the regional marine strategies are understood as a compilation of national strategies and if this does not imply collective responsibility.

Amendment 36 is acceptable only to the extent that it would recognise a fast-track implementation mechanism. The link to EU support is not acceptable.

For Amendment 39, the inclusion of a reference to Marine Protected Areas is acceptable. The Commission can also accept the idea that additional marine protected areas – and even closed marine reserves – may need to be established in order to achieve the objective of this Directive. However, the obligation to set up such marine areas introduced in this Amendment is not acceptable. Marine Protected Areas should only be set up when they can make a direct contribution to achieving Good Environmental Status.

Amendment 41 is acceptable provided that 'may' replaces 'shall' in the second sub-paragraph.

For Amendments 42 and 43, the reference to cooperation with third countries (including landlocked third countries) with which marine waters are shared or that cause pollution to EU water from land sources is acceptable pending drafting adjustments clarifying that this should take place through existing frameworks at international level (i.e., regional and international conventions). However, the reference to cooperation with third countries whose flag vessels operate in a given marine region is not acceptable.

Amendment 46 is acceptable, but flexibility should be introduced in order to take into account the situation of Member States where competent authorities are not 'national authorities'.

Amendments 50 and 63, including references to relevant EC Directives, are acceptable pending drafting adjustments.

Amendments 52 and 58 on data access and availability rules are acceptable if brought in line with rules on access to data (INSPIRE, etc.).

Amendment 53 is acceptable apart from the reference to the new Annex as the approach taken in the latter (pressure based descriptors rather than ecosystems elements) raises some difficulties.

For Amendment 55, only the text relating to the need for Member States to take into consideration elements of trans-boundary importance when establishing environmental objectives would be acceptable.

For Amendment 57, the introduction of a requirement for cooperation among Member States to ensure that monitoring methods are coherent and based on common objectives and also to ensure that elements of trans-boundary nature are taken into account would be acceptable. However, the deletion of notification of the monitoring programmes to the Commission would not be acceptable.

For Amendment 60, the Commission can support the references to the principles listed in paragraphs (a) and (b). However, the reference to trans-boundary impact assessment is not acceptable as this is already addressed by other EC legislation.

For Amendment 66 regarding exceptions, the redrafting of paragraph 1 of Article 13 is acceptable. However, insofar as Article 13 is aimed at addressing specific geographical issues, (-a), (-aa) and (-ab) are not acceptable ((-aa) and (-ab) are already covered in Article 14); (a) should be limited to Member States; (ba) can be accepted; 3 is acceptable, but should be redrafted in order to be included in Article 14.

Amendments 67 and 68 on stakeholder consultations are acceptable provided that the reference to specific management bodies and structures is deleted in Amendment 67 and existing structures are preferred to the setting up of new structures in Amendment 68.

Amendment 69 requiring the Commission to produce a report four years after implementation is in principle acceptable provided that the objective is clarified – i.e.  Identify potential conflicts or synergies between this Directive and other existing policies requiring action to improve implementation. In addition, six yearly implementation reports should be maintained.

For Amendment 73, the clarification of the objectives of the review of the Directive is acceptable, but bringing forward the review is not.

For Amendment 80, as amended by Amendments 81, 82, 91 and 92, the Commission can support the inclusion of descriptors of Good Environmental Status. However, the Commission believes that such descriptors should, to the largest extent possible, be based on ecosystem elements rather than follow a pressure-based approach. (a) and (b) are by and large acceptable. (c) and (e) are not necessary (duplicates (b)). (d) is pressure-based and therefore not acceptable. (f), (g), (h) and (i) should be redrafted, but they are acceptable in principle. (k) is acceptable. (l), (m), (p), (r) are acceptable in principle or in part. (n) and (o) are not acceptable as such.  (s) and (t) and (u) are acceptable in part.

Amendment 84 is by and large acceptable provided that the set-up of Marine Protected Areas in not made compulsory.

8.3
Amendments not accepted by the Commission

Amendments 4 and 38 are not acceptable. It would not be justified to single out the Baltic Sea in a recital or to grant it pilot status in an article.

Amendments 5, 11 and 17 have no added value. In addition, the text on financing instruments in Amendment 5 gives the impression that existing funding instruments are not properly used.  The text on Natura 2000 in Amendment 11 implies that implementation of the Habitats Directive lacks 'rationality'.  The text on research results in Amendment 17 would unduly favour certain types of research.

Amendment 10 calls for coordination between Member States and third countries, including flag states operating fishing and shipping vessels in EU marine waters. This would involve cooperating with the whole world and it is therefore not realistic.

Amendment 13 would unduly give research priority to certain areas (outermost regions).

Amendments 14 and 88 would lead to the set-up of ad hoc structures at Member State level to organise cross-sectoral cooperation. Such mechanisms are often already in place in the context of regional marine conventions.

Amendments 19 and 74 respectively call for direct financial support for implementation or establish such support. This is not acceptable. There are several EC funding instruments from which Member States will be able to draw. There is therefore no need to consider the establishment of an ad hoc funding instrument.

Amendments 20, 34, 35, 79 and 85 would bring all implementation deadlines forward. This would be unrealistic. In addition, Amendment 85 would strengthen the obligation for Member States ('shall achieve Good Environmental Status), which is problematic from an environmental point of view as some ecosystem responses to measures taken may be very slow in certain cases.  The Amendment introduces new qualifications to the Good Environmental Status which may lack the necessary flexibility.

Amendment 21 contradicts the Treaty. Any measures relating to fisheries management can only be taken in the context of the Common Fisheries Policy.

Amendment 30 adds Croatia to the list of Member States in the Adriatic Sea. This is not acceptable. The obligation to develop Marine Strategies can only apply to EU Member States.

Amendment 32 would strengthen the obligation to achieve Good Environmental Status. This would not be realistic.

Amendment 40 would limit the scope of Article 5 to third countries.

Amendment 44 calls for the set-up of a specific regulatory framework focused on infrastructure projects in the marine environment. This goes beyond the scope of this Directive and is addressed elsewhere.

Amendment 45 would include a link with support under the Common Agricultural Policy and farmers' contribution to eutrophication through fertiliser use. This is not acceptable because measures regarding agricultural management can only be taken in the context of the Common Agricultural Policy. It would however be conceivable to include a reference to the importance of the link between sustainable agriculture and effective protection of the marine environment in a recital.

Amendment 54 would delete all references to comitology for the further development of descriptors of Good Environmental Status.

Amendments 59 and 61 include language on the adoption of measures and programmes on traceability and tracking of marine pollution, which falls outside the scope of this Directive.

Amendments 62 and 64 would require the inclusion of spatial protection measures as part of programmes of measures. While the Commission can support the inclusion of spatial measures, such measures should not be made compulsory. In addition, Amendment 62 would create unnecessary duplications between this Directive and the Water Framework Directive.

Amendment 65 would require the Commission to produce criteria for good oceans governance. This goes far beyond the scope of this Directive and is to be addressed in the framework of the future EU Maritime Policy.

Amendment 71 introduces obligations as regards the Arctic Ocean. This is not acceptable as the EU has no legal jurisdiction or sovereignty in the Arctic region.

Amendment 72 would require the production of progress reports on the establishment of Marine Protected Areas. This is not acceptable. The objective of this Directive is not to establish Marine Protected Areas.

Amendment 76 requires the application of the new comitology regulatory procedure with scrutiny to be applied to the adoption of standards for the application of Annexes II, III and IV. The measures referred to in Amendment 76 are application measures and do therefore not correspond to the measures to which the new comitology procedure has to be applied following decision 2006/512/EC on Comitology.
Amendment 78 would introduce obligations for Member States in waters beyond EU jurisdiction or sovereignty. This is legally impossible and therefore falls outside the scope of this Directive.

Amendment 90 would result in the deletion of radionuclides from the list of substances to be assessed. This is not acceptable. While measures can only be taken in the context of the EURATOM Treaty, all substances having an impact on the marine environment need to be assessed.

9.
Outlook for the adoption of an amended proposal: The Commission services do not intend to present a written amended proposal as the amendments agreed or agreed in principle, or partially, are limited in number and content. However, the Commission will inform the Council of its position.
10.
Outlook for the adoption of a common position: Full political agreement leading to a common position was reached at the Environment Council of 18 December 2006.
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