
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council regulation on the establishment of a Joint Undertaking to develop the new‑generation European air traffic management system (SESAR)
1.
Rapporteur: Erna Hennicot-Schoepges

2.
EP No: A6-0382/2006

3.
Date of adoption of the rapport: 14 November 2006  
4.
Subject: Establishment of a Joint Undertaking for the European air traffic management system (SESAR)

5.
Inter-institutional reference: 2005/0235(CNS)

6.
Legal basis: Article 171 of the EC Treaty
7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)

8.
Commission's position: The Commission can accept certain amendments.
The Commission finds many of Parliament's amendments acceptable as they stand or with a few drafting changes. In many cases the proposed amendments complement and improve the current wording of the proposal.

Of the 55 amendments adopted, the Commission considers that:
-
14 are acceptable as they stand (3, 8, 12, 14, 21, 22, 23, 26, 28, 41, 43, 51, 55, 59);

-
24 are acceptable in principle but require drafting changes (4, 5, 10, 13, 16, 17, 18, 19, 20, 24, 27, 32, 36, 38, 40, 47, 48, 50, 52, 53, 54, 57, 58, 63); 

-
17 cannot be accepted (1, 2, 9, 11, 15, 25, 29, 34, 35, 37, 39, 42, 44, 46, 49, 50, 56, 61).

Regarding the amendments on the role of Parliament, the Commission can accept the principle underlying amendments 17, 36 and 48, relating in particular to the obligation to keep Parliament regularly informed of the activities of the Joint Undertaking. These amendments are acceptable – with some adjustments to the wording. Under the proposal, Parliament is to be informed of the activities of the Joint Undertaking by means of the regular reports provided for in the Regulation and by the Single Sky Committee which monitors all the activities of the Joint Undertaking. Moreover, in the text proposed under the Council's general approach, a number of decisions are subject to a committee procedure (regulatory or management committee).

However, the Commission cannot accept amendments 15, 42, 46, 50 (in part) and 52 (in part). Parliament wants to be granted observer status on the Administrative Board of the Joint Undertaking and asks that the opinion of Parliament's representative be heard before the Executive Director is appointed.
The Joint Undertaking is a tool for managing a research and development project which has no regulatory role. Its purpose is to marshal resources and energies around a single programme and to strike the right balance between the need for public authorities to retain political control of the programme and the need to encourage the private sector to invest in it.

The Commission feels that Parliament, as the Community's main budgetary watchdog, should not be carrying out this supervisory role while at the same time sitting - even as an observer - on the administrative board of a body it is required to supervise. Furthermore, private investors attach great importance to the appointment of the Executive Director and want to ensure that the Administrative Board has as much autonomy as possible in that regard. The Executive Director will be appointed by an open and transparent procedure and the Commission will ensure that Parliament is kept informed. Nevertheless, some parts of amendment 50 - concerning the criteria for selecting the Director - can be accepted.

Amendments 20 (in part), 29, 32 (in part) and 37 are designed to give Parliament a direct say in decisions on amending the Regulation. These amendments are not acceptable, as they would not be consistent with the legal basis of the Regulation and would encroach on the Commission's right of initiative.

Amendments 35, 39 (in part) and 49, concerning Parliament's participation in decisions on the acceptance of new members, are not acceptable. Potential partners in the industry attach great importance to the fact that the Administrative Board should have a certain degree of autonomy in such decisions. Proper supervision by the public authorities in this regard is guaranteed under provisions adopted under the Council's general approach.

Regarding legal issues, amendment 28 is an acceptable clarification of the text. However, amendments 1, 11 and part of 36 refer to Article 173 of the Treaty as a legal basis both for establishing the Joint Undertaking and for presenting annual reports on these activities. Article 173 states that the Commission must present a report on research and development activities to Parliament and the Council each year. These amendments are not acceptable: first, Article 173 does not constitute a legal basis for establishing a Joint Undertaking; second, the proposal for a Regulation already contains "reporting" provisions relating specifically to the Joint Undertaking. Moreover, the activities of the Joint Undertaking will be included in the Commission's annual report on R&D activities.

Regarding the description of the SESAR project, amendments 2, 3, 4, 5, 8, 12 and 19 set out to describe the phases of the project in more detail. The principle of describing these phases more clearly is acceptable; indeed, the text of the Council's general approach follows the same lines. However, given the current status of the project, Parliament's proposal is too detailed in places (particularly in anticipating the outcome of the definition phase and certain aspects of subsequent phases, and in the timetable for the project). As a result, most of these amendments (except No 2) are acceptable, with changes to the wording.

On the question of financing the Joint Undertaking, amendment 56 is not acceptable. It seeks to eliminate the reduction in the minimum initial contribution for members that subscribe during the first year of the Joint Undertaking. Abolishing this incentive appears too restrictive at this stage, when industry's participation needs to be negotiated. By contrast, amendment 57, which provides for the possibility of staggering the initial contribution of SME members over a period exceeding one year, is acceptable but should be extended to other new members.

The changes proposed in amendments 61 and 63 are not acceptable. First, the bodies mentioned at Article 3 of the statutes are not members of the Joint Undertaking but representatives of the interested parties which sit, without voting rights, on the Administrative Board and are not required to contribute financially to the Joint Undertaking. Second, the proposed changes are not acceptable from an institutional point of view as they would encroach on the Commission's right of initiative by requiring it to present a proposal to Parliament and the Council and would deprive the Commission of its implementing powers under Regulation 550/2004.

The question of tax exemptions for the Joint Undertaking has been discussed at length with the Member States (including in the VAT Committee) and examined with the Commission department responsible. The outcome of these discussions is as follows: first, existing legislation does not provide for a tax exemption for "joint undertakings" in view of their legal status; second, any specific provisions on this matter should be included not in the Regulation establishing the Joint Undertaking but in the relevant legislative texts. Amendments 9, 10 and 27 are therefore not legally acceptable as regards exemption from VAT. Nevertheless, the principle of granting facilities to the Joint Undertaking has been generally accepted. Amendments 10 and 27 are therefore acceptable in principle. However, it is preferable to adopt the text of the general approach, which sets out the principle of granting the Joint Undertaking the widest possible exemption but does not create any conflict with existing legislation. Amendment 26 is acceptable as the Joint Undertaking cannot be regarded as an international organisation.

Amendments 54 and 55 on the definition of the role of Eurocontrol are acceptable, apart from one adjustment in amendment 54 (replacing "shall" with "may").

Amendments 14, 21, 22, 23, 41, 43 and 59 contain acceptable changes which clarify the operation of the Joint Undertaking and its decision-making process. Amendments 13, 16, 18, 24, 38, 40, 47, 51, 52, 53, 54 and 58 are in principle acceptable or partly acceptable but require adjustments to bring them into line with the Council's general approach.

By contrast, amendments 25, 34 and 44 are not acceptable. Amendment 25 concerns in particular the establishment of the seat of the Joint Undertaking on the basis of Regulation 58/2003, which applies to the Community agencies. As regards amendment 34, it is important to ensure the segregation of roles between public authorities and industry by respecting their individual spheres of responsibility. Technical issues should be dealt with by the Administrative Board without having to resort systematically to cumbersome bureaucratic procedures. However, the public authorities need to be involved in high-level strategic decisions.

In referring to "all representatives" on the Administrative Board, amendment 44 creates confusion between the rights of members who contribute to the Joint Undertaking – they alone have the right to vote – and those who sit on the administrative board.

9.
Outlook for amendment of the proposal: During discussions on the proposal in the Council Working Group on Aviation, the Commission indicated that it could take into account and incorporate, where possible, certain amendments presented by Parliament.

The Council Working Group decided to stick quite closely to the text of the general approach. Nevertheless, the Commission would have liked to have seen adopted more of the amendments which it had supported.
10.
Outlook for adoption of the proposal:
This Regulation should be adopted by the Council in early 2007.

A Commission statement will be attached, welcoming the work carried out by Parliament and the Council but regretting that a number of Parliament's amendments which it supported have not been adopted, on the basis of the unanimous opinion of the Council.
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