
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council decision granting a Community guarantee to the European Investment Bank against losses under loans and guarantees for projects outside the Community

1.
Rapporteur: Esko Seppänen
2.
EP No: A6-0394/2006

3.
Date of adoption of the Resolution: 30 November 2006

4.
Subject: Community guarantee to the European Investment Bank (EIB) against losses under loans and guarantees for projects outside the Community.

5.
Inter-institutional reference: 2006/0107(CNS)

6.
Legal basis: Article 181a of the Treaty

7.
Competent Parliamentary Committee: Committee on Budgets (BUDG)

8.
Commission's position: The Commission can accept certain amendments. The following comments take into account that the Council has already agreed on a legal basis, after having considered the amendments proposed by the European Parliament. The Council revised some parts of the Commission proposal (hereinafter referred to as "revised legal basis"). Some of the amendments proposed by the European Parliament are either partially taken into account in the revised legal basis or are no longer relevant.

Amendment 1, citation 1

The Commission based its legislative proposal on Article 181a which provides for economic, financial and technical cooperation with third countries, since the primary aim of the measure proposed is of a financial and technical nature rather than a development objective.

This legal basis was already used for the revision of the general lending mandate (Council Decision 2005/47/EC), for the new Russia, Ukraine, Moldova and Belarus mandate (Council Decision 2005/48/EC) and for the amendment extending the general mandate to the Maldives (Council Decision 2006/174/EC).

Under the current proposal, the ceiling set for EIB financing under Community guarantee in countries covered by the Development Cooperation Instrument (Asian and Latin-American countries and South Africa) accounts for 18% of the total mandate.

Although the EIB financing in the developing countries covered by the decision will certainly have beneficial effects for those countries, in particular by improving the investment climate, these effects are incidental as compared with the direct effects sought, and do not justify basing the Council Decision on the legal basis from the Development Chapter (Article 179 EC) as well.

Amendment 2, Recital 6

This amendment suggests a possible EIB role in direct support to democracy and human rights which is not appropriate.

Amendment 3, Recital 7

On the first part of the amendment, the EIB cannot directly contribute to support of democracy, rule of law and human rights. Observance of environmental rules is already enshrined in the modus operandi of the EIB (cf. EIB environmental statement and European Principles for the Environment). Furthermore, the revised legal basis includes 'environment' as a horizontal objective across all regions.

On the second part of the amendment, an ex-post control mechanism is already set out in the annual reporting and in the comprehensive mid-term review.

Therefore, the proposed amendments to this recital are deemed inappropriate.

Amendment 4, Recital 8 a (new)

The Commission supports the point of ensuring overall coherence with the other external financing instruments, which is included in the revised draft legal basis.

In line with the Commission proposal, the Council agreed on differentiated objectives specific to each region. The proposal to make the focus sectors not exclusive was not retained because it would have reopened a lengthy debate on EIB objectives under the mandate, where a balanced compromise had been reached.

Amendment 5, Recital 8 b (new)

The Commission proposal already envisages a considerably strengthened reporting to the European Parliament compared to the current mandate. Furthermore, it should be noted that the Commission already transmits to the Parliament the strategic programming document as set out in the relevant legal bases of the external financing instruments (IPA, ENPI, DCI). Therefore, the proposed amendment is deemed inappropriate.
Amendment 6, Recital 8 c (new)

The revised legal basis partially accommodates Parliament's request by including protection of the environment and energy security as priority horizontal objectives across all regions.

The reference to Millennium Development Goals cannot be considered as a horizontal objective for the EIB since the EIB does not have a development mandate across all regions.

Therefore, the proposed amendment is deemed inappropriate.

Amendment 7, Recital 8 d (new)

This amendment is not consistent with applicable EIB procedures and would be difficult to implement. Therefore, the proposed amendment is deemed inappropriate.

Amendment 8, Recital 9

The Commission can accept the wording 'in addition' proposed by the Parliament.

The Commission does not support the other part of the amendment since the EIB has no direct means to encourage trade in the Western Balkans but can only do so indirectly through the financing of infrastructure, private sector, etc.

Amendment 9, Recital 11

The revised legal basis partially accommodates Parliament's request by including protection of the environment as a priority horizontal objective across all regions.

The reference to Millennium Development Goals cannot be considered as a horizontal objective for the EIB since the EIB does not have a development mandate across all regions.

Therefore, the proposed amendments are deemed inappropriate.

Amendment 10, Recital 16

The Commission does not support the first part of this amendment which touches upon governance matters falling under the responsibility of the EIB governing bodies.

The second part of the amendment is partially taken into account in the revised legal basis according to which the Commission will make recourse to external evaluators in the context of the mid-term review.

The third part of the amendment is already covered in the reporting requirements foreseen under the revised legal basis.

Amendment 11, Recital 17

This amendment is broadly taken into account in the revised legal basis which envisages a comprehensive mid-term review including an external evaluation.

Amendment 12, Recital 18

The first part of the amendment is unnecessary since it essentially only repeats what is already stated in the Treaty. The second part is taken into account in the assessment of the value added of EIB operations as specified in the terms of reference of the evaluation included in the revised legal basis. Therefore, the proposed amendments to this recital are deemed inappropriate.
Amendment 13, Recital 20

The Commission can accept this amendment with a slightly redrafted wording:

[….] "The Commission should take account of this planning in its regular budget programming transmitted to the budgetary authority."

Amendment 14, Article 1, paragraph 2

Under the new provisioning mechanism proposed by the Commission, this rate will not affect the normal budgetary provisioning needs as there will be not any more a direct link with the provisioning of the loans.
A revision of the guarantee rate would only make sense in the context of the comprehensive mid-term review of the mandate where the necessary information would be available to assess this possibility.

Amendment 15, Article 2, paragraph 2

The revised legal basis goes further than the suggested amendment of the European Parliament, as a Council Decision after consultation of the Parliament is now foreseen for the extension of the geographical coverage.

Amendment 16, Article 2, paragraph 4

The revised legal basis goes further than the suggested amendment of the European Parliament, as a Council Decision after consultation of the Parliament is now foreseen for the suspension of new EIB financing.

Amendment 17, Article 3, paragraph 2

This is no longer relevant since the Council did not agree on the inclusion of a Reserve Mandate.

Amendment 18, Article 4, paragraph 4

The Commission considers that the dialogue with the European Parliament should follow the reporting framework already set out in detail in the legal basis. This is in line with the adopted legal bases of the external financing instruments which do not impose a structured dialogue with the European Parliament, the implementation of which is left to the initiative of the two institutions. Therefore, the proposed amendment is deemed inappropriate.

Amendment 19, Article 6, paragraph 2 a (new)

The Commission does not support this amendment, which would be practically impossible for EIB to control and implement.

Amendment 20, Article 7, paragraph 1 a (new)

See comment to Amendment n° 7. The proposed obligation to carry out Sustainability Impact Assessments is not consistent with EIB applicable procedures. Therefore, the proposed amendment is deemed inappropriate.

Amendment 21, Article 7, paragraph 2 a (new)

This is already covered by the external evaluation to be carried out in the context of the mid-term review.

9.
Outlook for amendment of the proposal: Some of the amendments proposed by the European Parliament are fully or partially taken into account in the revised legal basis agreed by the Council.

10.
Outlook for the adoption of the proposal: The ECOFIN Council endorsed a general approach on the new EIB external mandate, pending the final opinion of the European Parliament. The Working Group of the Financial Counsellors assessed the amendments proposed by the Parliament and included some drafting changes to the text endorsed by the ECOFIN Council. The legal basis was adopted by the Council as an "A" point on 19 December 2006.
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