European Parliament Resolution on the progress made in the EU towards the Area of Freedom, Security and Justice (AFSJ) (Articles 2 and 39 of the EU Treaty)
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3.
Date of adoption of the Resolution: 30 November 2006

4.
Subject: Progress made so far in developing the AFSJ and making recommendations to the Council and the Commission

5.
Background of the Resolution: This Resolution is based on Article 39 of the EU Treaty, which instructs the Parliament to hold an annual debate on the progress made in the areas of Justice, Freedom and Security. A debate with the Commission and the Council was held on this issue during the September I session.

6.
Analysis of the text and of Parliament’s requests: Parliament makes several recommendations to the Commission, i.e.:

a) Calls on the Commission to submit to the Council in 2007 the draft Decision activating Article 42 of the EU Treaty, i.e. to activate the so-called "passerelle" and transfer the provisions dealing with police and judicial cooperation in criminal matters under the "First Pillar" ;

b) Urges the Commission to publish every year a report on the activities of the Group of Commissioners in charge of fundamental rights and to provide, as soon as possible an overview of the activities and decisions taken by that Group during the last two-and-a half-years;

c) Supports the recent Commission Communication on Evaluation, recalling that the evaluation should be the subject of an annual communication to Parliament and further involve the representatives of civil society and the academic world;

d) Calls upon the Commission to endeavour to speed up the process of implementing the SIS II, to keep Parliament informed regarding the advances made and to submit reasons for delays which have already occurred and which may occur in the future;

e) Parliament also suggests to refocus European legislation around the requirement of ensuring a high level of protection of fundamental rights within the Union and, where individual rights are involved, not to limit this to issues of a cross-border nature only.

7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

a) The Commission takes note of the Parliament's request and will carefully consider whether to use its right of initiative with a view to improving decision-making in relation to "Third Pillar" areas, taking into full account the developments of the current efforts aimed at re-launching the constitutional process.

b) The Groups of Commissioners have been created to prepare the work of the Commission in specific policy areas. Their purpose is to provide policy input and guidance and to contribute to the shaping of Commission policy. They are not empowered to take decisions on behalf of the College.

Therefore, the work of the Groups of Commissioners, including the Group in charge of fundamental rights, is part of the institution's decision making process and is, hence, merely internal. The outcome of their work is considered by the College in the decision making context.

Due to this preparatory and deliberative role of the work of Groups of Commissioners, the Commission does not produce yearly reports on their activities, but will keep the European Parliament informed of the work of this Group as it has done in the past.

c) The Commission will inform the European Parliament on the future development of the JLS evaluation mechanism presented in its Communication of 28 June 2006. This mechanism will enable a greater involvement of civil society and the academic world as well as a better information and involvement of the European Parliament. Parliament will also receive the evaluation report and in-depth evaluation reports complementing its current information. A first wide consultation on the evaluation mechanism took place in Brussels on 19 and 20 October, in which representatives of the European Parliament participated.

Currently Parliament is already regularly informed on evaluation results, through the Commission's Annual Evaluation Review which provides summary information about all evaluations carried out by the Commission and the evaluation activities of the individual services. It also includes an overview chapter comparing the evaluation activities from year to year and across different sectors of the Commission’s policy areas.

d) The Commission gives high priority to the development of the SIS II, as well as to the enlargement of the Schengen area to new Member States. Parliament was informed in writing on 20 November 2006 (by a letter from the Commissioner responsible) of the reasons of the delays in the developing the SIS II project. The Commission will continue to keep the Parliament informed of the further developments in this area.
e) In accordance with its Communication on compliance with the Charter of Fundamental Rights of legislative proposals
, the Commission is committed to ensuring systematic and rigorous monitoring of any possible legislative initiative, in particular through an in-depth assessment evaluating its impact on fundamental rights. Special consideration should be given to the European Convention on Human Rights.
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