
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council on waste (the Waste Framework Directive)

1.
Rapporteur: Caroline Jackson

2.
EP No: A6-0466/2006
3.
Date of adoption: 13 February 2007
4.
Subject: Waste (the Waste Framework Directive)

5.

Inter-institutional references: 2005/0281(COD)

6.
Legal basis: Article 175 TEC
7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.

Commission's position: The Commission can accept certain amendments.
On 26 September 2006, the European Parliament adopted 120 amendments to the Commission proposal.
Out of the 120 amendments, 16 are acceptable to the Commission and 32 are acceptable in principle or in part as they clarify and improve upon the Commission proposal. The Commission’s detailed position with regard to the amendments of the European Parliament is as follows:

Amendments accepted fully by the Commission
Amendments 23 and 34 clarify and improve the definitions concerned or are reasonable definitions for new terms introduced into the text.

Amendments 27, 28 and 31 are acceptable as these definitions already exist in Community law and are relevant to the text.

Amendments 44, 47, 49, 62, 90, 92, 94, 95 and 97 are acceptable as they clarify and improve the provisions concerned.

Amendment 78 is acceptable as it is a standard text.

Amendment 131 is acceptable as it puts back the original text from the Commission proposal.

Amendments accepted in part or in principle by the Commission
Amendments 1, 6, 7, 8 and 11 aim at improving the recitals, and are acceptable in part subject to redrafting.

Amendments 14 and 101 set out a five step waste hierarchy in its first part, which is acceptable subject to minor drafting modifications. The second part is unacceptable as it would create an excessive procedural burden.

Amendments 19, 21, 25, 96, 104 are acceptable subject to minor redrafting.

Amendment 20 is acceptable in part. The first part is not acceptable as it creates a definition of re-use that is incompatible with the definition of waste and fails to distinguish between waste and second hand products. The second part is an acceptable clarification.

Amendment 30 is acceptable, providing the reference to 'for recovery purposes' and the section from 'soil material' onwards is removed as these confuse the relationship of this definition to other Community legislation.

Amendment 33 would be acceptable if it referred to 'products and components' rather than 'substances and materials'.

For amendment 35, the Commission can accept the principle of producer responsibility, but not the obligation to take measures (should read 'may' instead of 'shall' in the first paragraph), nor the third indent of the first paragraph which could conflict with the internal market, nor the second paragraph that introduces unnecessary administrative burden.

Amendment 38 is acceptable in part (paragraph 2b) and in principle. The first paragraph of 2b is acceptable up to the word 'networks' and the second paragraph is acceptable up to the word 'objectives'. In addition, the words 'and waste' would need to be added after the word 'products' in the first paragraph, as the networks referred to often deal with the re-use of waste as well. Amendment 157 is acceptable only in the elements that duplicate Amendment 38 and taking into account the comments above.
For amendment 40, the Commission can accept the extension of the scope of the provision in the first sentence up to 'recovery or disposal', but not the other changes which could weaken the level of environmental protection offered by the Directive.

Amendment 45 is acceptable in part and in principle, subject to streamlining of the procedures set out, the preservation of comitology for the adoption of criteria, and the deletion of the fixed list of wastes that may be covered by the procedure.

Amendment 56 is acceptable in part and in principle. The first part of the amendment would be acceptable were it to link the existence of a separate collection obligation to an environmental benefit, rather than the notion of technical feasibility. The maintenance of a legally binding regeneration priority in the second part of the amendment is not acceptable as it conflicts with the proposal adopted by the Commission.

For amendment 63, the Commission can accept the objective of this provision, but it should specify that the records held must match the information needed by the competent authority.

Amendment 112 is acceptable in principle. Point 1 is acceptable subject to rewording that makes it clear that a legally binding priority is not being created. Point 2 is acceptable subject to being reworded to allow for the diversity of different national geographical and environmental conditions. Points 3, 4 and 5 are acceptable but should be undertaken in the context of the procedure contained in Article 11.

Amendment 64 is acceptable in part. The reference to consultation of one stakeholder group is not acceptable.

Amendment 66 is acceptable in part and in principle. The first part is acceptable (paragraph 3), other parts are acceptable if reworded, and the deletions are unacceptable.

Amendment 69 is acceptable in part and in principle. In the first part, 18 months is not acceptable as this would be before the transposition period. 24 months could be acceptable. In the second part, the aspirational targets for waste prevention are acceptable subject to rewording. The amendments to paragraph 2 are acceptable as local and regional authorities have an important role to play in developing the waste prevention programmes. New paragraph 2a is not acceptable as such systems already exist.

Amendment 74 is acceptable in part. The part specifying the retention of records for five years (paragraph 2) is acceptable in order to improve the traceability of such waste. Other parts would create disproportionate administrative burden.

Amendment 77 is acceptable in part. Effective sanctions for non-compliance must be applied by the Member States, but there is no reason to single out Article 16 in particular.

Amendment 140 is acceptable in principle. The Commission acknowledges that waste recycling and re-use targets can bring about concrete positive environmental results. However, in order to be meaningful, and in line with the Commission's legislative practice, targets have to be impact assessed. In addition targets cannot properly be set on such broad categories as industrial and manufacturing waste. Finally, for municipal and construction and demolition waste, several targets or obligations that encourage recycling and re-use already exist in Community law (such as the Landfill Directive, for example).

Amendment 141 is acceptable in principle as such schemes are an important part of delivering more and cleaner re-use, recycling and recovery, and already widely exist. However, the wording would need redrafting so that it takes into account geographical conditions and environmental benefit.

Amendments 168 and 173 are acceptable in principle and in part to the extent they clarify the relevant comitology procedure, (apart from the procedure relating to the list of waste that is incorrect), but are not acceptable where they narrow the scope of application of these procedures. 

Amendments not accepted by the Commission

Amendments 2, 3, 4, 5, 9 and 10 are not acceptable as they focus the recitals on erroneous environmental objectives or are too vague, meaning that their practical implications are not clear.

Amendments 12 and 13 are not acceptable as they remove the explanatory recitals for key elements of the Commission proposal.

Amendments 15, 134, 102, 123, 126 are not acceptable because elements of these amendments relating to the scope of the Directive would either create environmental damage, or are unclear, or do not respect the Commission's right of initiative.

Amendments 17, 26, 29, 32 are not acceptable because they would create legal uncertainty or add unnecessary definitions to the text.

Amendment 24 is not acceptable as the definition of treatment is used in the text only as shorthand for recovery and disposal.

Amendments 36, 169, 48, 170 and 171 are not acceptable because there is no advantage in annexing the European waste list to the Directive or in making it directly applicable, and because the list is designed for waste classification rather than data collection purposes.

A target for waste stabilisation linked to material efficiency and life cycle thinking could be a useful complement to guide the Member States in developing their national waste prevention programmes. However, amendment 37 is not acceptable as the waste prevention targets are too blunt – too difficult for some Member States and not challenging enough for others. In addition, the items listed for obligatory action at the EU level infringe the Commission's right of initiative.

Amendments 43, 65, 83, 89, 107, 108, 109, 121 and 127 are not acceptable as they would create legal uncertainty and are likely to generate unnecessary litigation.

Amendments 41, 103, 138 and 153 infringe the Commission's right of initiative.
Amendments 46, 52 and 53 are unacceptable as they are unworkable.
Amendments 50, 51, 59, 61, 71, 72, 80, 161, 172 and 188 are not acceptable as they would create disproportionate administrative burden.

Amendment 54 is unacceptable as in some cases there is no environmental benefit from the action proposed.

Amendment 58 is unacceptable as amendments to the IPPC Directive should be undertaken in the context of the revision of that Directive.

Amendments 60 and 68 are not acceptable as comitology would be needed in order to make these provisions workable.

Amendments 67 and 151 simply repeat existing text from the Waste Shipment Regulation and could lead to confusion.

Amendment 70 is not acceptable as it is crucial that the national waste prevention programmes have objectives in order to measure the progress made.

Amendment 79 is not acceptable as it adds excessive procedural detail to the comitology procedure.

Amendments 39, 81, 82 and 84-88 are not acceptable as they are incompatible with the international obligations of the Community.

Amendment 91 is unacceptable as the Waste Framework Directive is not the appropriate place for such product related action. However, issues of product comparison are considered in other parts of EU legislation (such as labelling schemes, for example).

Amendment 93 is not acceptable as separate collection is not a waste prevention measure.

Amendments 98 and 113 are unacceptable as they pose risks to human and animal health and would remove a ban on the feeding of such catering waste to pigs that is laid down in animal and human health legislation and therefore under a different legal basis.

Amendment 115 is unacceptable as reports every three years allow the Commission to keep track of the implementation of the Directive.

Amendment 158 is unacceptable as although it improves the text of the initial amendment (Amendment 39) the remaining text is still not acceptable.

9.
Outlook for the adoption of an amended proposal: The Commission services do not intend to present a written amended proposal as the amendments agreed or agreed in principle, or partially, are limited in number and content. However, the Commission will inform the Council of its position.
10.
Outlook for the adoption of a common position: Full political agreement leading to a common position is likely under the German Presidency at the June Environment Council.
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