European Parliament Resolution on compliance with the Charter of Fundamental Rights in the Commission's legislative proposals: methodology for systematic and rigorous monitoring

1.
Rapporteur: Johannes Voggenhuber (Verts/ALE/AT)

2.
EP reference number: A6-0034/2007 / P6-TA-PROV(2007)0078
3.
Date of adoption of the resolution: 15 March 2007

4.
Subject: Commission's communication on compliance with the Charter of Fundamental Rights in the Commission's legislative proposals (COM (2005)0172)

5.
Brief analysis/assessment of the resolution and requests made in it:
The resolution welcomes the Commission's communication of 2005 - the first "product" of the Group of Commissioners for "Fundamental Rights, Antidiscrimination and Equal Opportunities" - and stresses the importance of monitoring respect for fundamental rights throughout the legislative procedure, i.e. also within Council and Parliament. It makes some constructive practical suggestions as to the application and future development of the Commission's methodology and voices criticism regarding a few minor points.

The Resolution furthermore includes some points outside of the scope of the Commission's methodology for human rights compliance of its own legislative proposals. In particular, it invites the Commission and the Council to submit a "yearly report on the fundamental rights policy of the Union" to the European Parliament and to national parliaments.
6.
Response to these requests and overview of action taken, or intended to be taken, by the Commission:
It should first be recalled that since 2005 the Commission applies the methodology, as set out in communication COM (2005)172, for a systematic and rigorous internal control of its draft legislative proposals regarding compliance with fundamental rights. The methodology:

· builds on existing internal procedures, in particular the interservice consultation which allows the Legal Service to control fundamental rights as part of its general legality check and DG JLS also to be involved on fundamental rights issues,
· stresses the importance of impact assessments which should include a picture as full and precise as possible of impacts on individual rights,

· provides that the Commission should, where appropriate, explain in the explanatory memorandum how its legislative proposal complies with fundamental rights,
· includes a role of general oversight of the Group of Commissioners for "Fundamental Rights, Antidiscrimination and Equal Opportunities",

· underlines the need of enhanced public communication by the Commission on fundamental rights issues.

As announced in the communication of 2005, the Commission is scheduled to launch a review of the methodology still in 2007 (probably autumn). The Commission will present to the Parliament the results of this review.

In the context of the review, the Commission will pay utmost attention to the constructive suggestions contained in the Parliament's resolution, i.e.:

· to refer not only to the Charter as point of reference but also European and international human rights conventions,

· to giving even greater visibility to fundamental rights in impact assessments,

· to stress the Commission's right to withdraw its proposal in case of risk of fundamental rights violations,

· to clarify the assessment of the Commission's option of bringing annulment actions against adopted EC legislation violating fundamental rights (a misunderstanding might have arisen from the wording "on a political case to case scrutiny" in the Commission's communication of 2005),
· and in particular, to involve the newly established Fundamental Rights Agency when preparing new policy initiatives which are fundamental rights-sensitive.

As regards the call for a new annual report from the Commission on fundamental rights in the EU, it could certainly be useful to have a yearly general discussion in the Parliament on this issue. This could take place in the context of the annual discussion relating to the progress in the Area of Freedom, Security and Justice. The Commission is less convinced of the need to have a new formal annual specific report, in particular since the just-established Fundamental Rights Agency will adopt precisely an annual report on fundamental rights issues within the EU. That report should be at the centre of discussions on fundamental rights issues in all three institutions, and one should avoid any duplication with it.
---------
PAGE  
2

