European Parliament resolution on the future of professional football in Europe
1.
Rapporteur: Ivo Belet (PPE-DE/BE)

2.
EP reference number: A6-0036/2007 / P6-TA-PROV(2007)0100

3.
Date of adoption of the resolution: 29 March 2007

4.
Subject: Professional football

5.
Background of the resolution : Report to the European Council with a view to safeguarding current sport structures and maintaining the social function of sport within the Community framework (Helsinki Report) ; Declaration on the specific characteristics of sport and its social function in Europe, of which account should be taken in implementing common policies (Nice Declaration) ; Articles 17 and III-282 of the Treaty establishing a Constitution for Europe ; UK Presidency initiative on European football, which resulted in the "Independent European Sport review 2006".

6.
Analysis of the text and of Parliament’s requests:

See table below.

7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission will in the coming months (probably in July) adopt a white paper on Sport. This white paper will take into account views expressed within the external consultations process.

External consultations have included:

· A Consultation Conference with the sport world (Brussels, 29-30 June 2006)

· A meeting with European Sport federations (Brussels, 20 September 2006)

· A ministerial conference (Brussels, 27-28 November 2006)

· An online consultation (6 February – 4 April 2007)

· A sport ministers' meeting (Stuttgart, 12-13 March 2007)

· Bilateral contacts

This White Paper will also take into consideration the views expressed by the EP.

	The European Parliament:
	Commission action:

	6.  Agrees with the basic principle that the economic aspects of professional sport do fall within the scope of the EC Treaty, taking into account the specificity of sport as set out in the Nice Declaration; and considers that in this respect the consequential restrictive effects of a sporting rule are compatible with EU law, provided that the rule pursues a legitimate objective related to the nature and purpose of sport and that its restrictive effects are inherent in the pursuit of that objective and proportionate to it;
	The Commission’s approach to the challenges facing the organisation of sport and the way in which established EU law takes account of the specificities of the sector will be outlined in the planned White Paper on Sport.

The White Paper could recognise the specificity of the sport structure, including notably the autonomy and diversity of sport organisations, a pyramid structure of competitions from grassroots to elite level and organised solidarity mechanisms between the different levels and operators, the organisation of sport on a national basis, and the principle of a single federation per sport.

In view of the diversity and complexities of European sport structures the Commission considers, however, that it is unrealistic to try to define a unified model of organisation of sport in Europe.

	7.  Calls on the Commission to develop guidance on how to apply this principle, and to start a consultation process with the European and national football authorities with the aim of setting up a formal framework agreement between the EU and the European and national football governing bodies;
	The Commission can play a role in encouraging the sharing of best practice and clarifying issues around the application of EU law to sport, as well as in helping to develop a common set of principles for good governance in sport, such as transparency, democracy, accountability and representation of stakeholders (players, clubs, leagues, supporters). While doing so the Commission will draw on previous work.

The Commission has an important role to play in contributing to the European debate on sport by providing a platform for dialogue with sport stakeholders. Wide consultation with “interested parties” is one of the Commission’s duties according to the Treaties. In view of the complex and diverse sports culture in Europe, the Commission intends to involve sport actors in its structured dialogue:

	8. Asks the Commission, in partnership with the Parliament, the Member States and the European and national football governing bodies and other stakeholders, to include the principles and recommendations contained in this resolution in its forthcoming White Paper, and to establish an action plan for European sport in general and football in particular which sets out the issues for the Commission to deal with and the instruments to be used in order to enhance legal certainty and a level playing-field;
	It is planned to include an Action Plan in the White Paper.

	9. Asks the Commission to continue a structured dialogue with the football governing bodies and other stakeholders in order to overcome the problem of legal uncertainty;
	The Commission will include football authorities in its structured dialogue with the sport movement.

	11. […] invites the Commission to provide guidance on which legitimate and adequate self-regulation is supported, with due regard to national legislation and financial support for federations and associations which aims at developing and cultivating young footballers and the national team;
	The Commission recognises that governance is mainly the responsibility of sports governing bodies and that self-regulation could be appropriate as long as it is compatible with EU law.

	17.  Insists that the principle of proportionality is essential to all football governing bodies when exercising their self-regulatory power; and asks the Commission to ensure that this principle is applied in legal cases concerning sport;
	The Commission recognises the importance of the proportionality principle, and it will be taken into account in the planned White Paper.

	21.  Recommends a vigorous campaign by the national and European political and sports authorities to establish greater transparency and good governance in European professional football;
	The Commission considers that a common set of principles for good governance in sport, such as transparency, democracy, accountability and representation of stakeholders (players, clubs, leagues, supporters) is important.

The Commission considers that most challenges should be addressed through self-regulation respectful of good governance principles, but is ready to play a facilitating role.

	23.  Calls on the Commission to reflect, in consultation with football governing bodies, leagues and clubs, on the introduction of a European legal status for sports companies to take account of the economic activities of major football clubs whilst preserving their specific sports-related characteristics; such a status would make it possible to establish rules for monitoring the economic and financial activities of such companies and for the involvement of supporters and community participation;
	The Commission could analyse whether there is a need and a legal basis for intervention in this field.

	33. Calls on the Commission and Member States also to support social inclusion projects by football clubs;
	Sport is a tool and indicator in the Open Method of Coordination on social inclusion.

The PROGRESS programme and the Lifelong Learning, Youth in Action and Europe for Citizens programmes could support actions by a variety of stakeholders promoting social inclusion through sport and combating discrimination in sport.

	37. Insists that immigration law must always be respected in relation to the recruitment of young foreign talent and calls on the Commission to tackle the problem of child trafficking in the context of the Council Framework Decision of 19 July 2002 on combating trafficking in human beings and / or in the context of the implementation of Council Directive 94/33/EC on the protection of young people at work;
	This is a serious issue and will be considered in the preparation of the White Paper on Sport.

	39. Underlines the important social and educational role of training centres and the vital role which they play in both the well-being of clubs and the future development of football talent, supports financial incentives for clubs with a training centre, provided such incentives are compatible with the Treaty rules on State aid, and asks the Commission to recognise this crucial role when developing guidelines on State aid;
	The Commission has launched a study on training centres for young sportspeople The study aims at identifying ways of improving the legal and political framework for preserving and developing high-quality training for top-level sportspersons, particularly young sportspersons, in Europe.

	44.  Believes that the current economic reality surrounding players' agents requires that football governing bodies at all levels, in consultation with the Commission, improve the rules governing players' agents; in this respect calls on the Commission to support UEFA's efforts to regulate players" agents, if necessary by presenting a proposal for a directive concerning players' agents which would include: strict standards and examination criteria before anyone could operate as a football players' agent; transparency in agents' transactions; minimum harmonised standards for agents' contracts; an efficient monitoring and disciplinary system by the European governing bodies; the introduction of an "agents' licensing system" and agents' register; and ending "dual representation" and payment of agents by the player;
	This issue will be considered in the planned White Paper on Sport.

	45.  Calls on UEFA and the Commission to intensify their efforts to strengthen the social dialogue at European level on issues such as the duration of contracts, the definition of the transfer window, possibilities for terminating a contract early and compensation for trainer clubs, as it can prevent and overcome tensions between players and employers;
	The Commission encourages efforts leading to the establishment of European Social Dialogue Committees in the sport sector, and supports employers and employees in this respect.

	48.  Asks the Commission actively to support initiatives and campaigns to fight child labour in football-related industries and examine all political and legal possibilities to ensure that the rights of all workers, including children, are respected;
	This issue could be considered in the framework of the implementation of the Directive on the Protection of Young People at Work.

	49.  Asks the Commission, the Member States and all those involved in professional football to accept, since the legal entitlement to a workplace free of racism and other forms of discrimination also applies to footballers, their responsibility for continuing and intensifying the fight against racism and xenophobia by condemning all forms of discrimination inside and outside the stadium; asks for stricter sanctions against any kind of discriminatory acts in football; asks UEFA and the national associations and leagues to apply disciplinary rules in a coherent, firm and coordinated manner, without neglecting the financial situation of clubs;

50.  Also calls in this connection on the Commission, UEFA and other interested parties to take action on Parliament's Declaration of 14 March 2006 on tackling racism in football; compliments UEFA and FIFA on the tougher sanctions being incorporated in their statutes and for the measures being taken, and looks forward to further action by all the parties concerned in the football sector;

51.  Calls on the Commission, UEFA and other interested parties not to allow other forms of discrimination, such as discrimination on grounds of sex, origin, sexual orientation or otherwise, to go unpunished inside and outside the football stadium;
	These issues will be addressed in the planned White Paper on sport.

The Youth in Action, Europe for Citizens and Daphne III programmes could support actions for education against violence and racism in sport, as well as against other forms of discrimination.

The fight against racism in sport could be included in actions supported by the European Year of Intercultural Dialogue 2008.

	55.  Asks the Commission to draw up clear guidelines on the application of the State aid rules, indicating what kind of public support is acceptable and legitimate in order to fulfil the social, cultural and educational role played by football, such as financial or other support granted by public authorities for the provision or updating of football stadiums or facilities;
	The issue of State aid rules will be addressed in the White Paper on Sport.

	56. Asks the Commission and the Member States to work closely with the international, European and national football governing bodies to reflect on the consequences of a possible liberalisation of the betting market and on mechanisms to secure the financing of sport in general and football in particular, and to look into measures which would protect the integrity of national and European football competitions;
	This issue will be addressed in the White Paper on Sport.

	59.  Maintains that collective selling in all competitions is fundamental to protecting the financial solidarity model of European football; welcomes a public debate on and further investigation by the Commission into whether this model should be adopted across Europe for both pan-European and domestic competitions, as suggested by the Independent Sport Review 2006; in this respect, calls on the Commission to provide a detailed evaluation of the economic and sports impact of its relevant media rights decisions and the extent to which they have or have not worked;

60.  Stresses that the sale of media rights vested in the European national football leagues should always comply with EC competition law, taking into account the specificity of sport, and be negotiated and completed in a transparent manner; but with that proviso believes that football broadcasts should be accessible to the widest possible range of people including through free-to-air channels;

61.  Stresses that the merit of Article 3a of the current "Television without Frontiers Directive" 97/36/EC can hardly be overestimated;

62.  Points out that it is vital for professional football that the revenues from television rights be distributed in a fair way that ensures solidarity between the professional and amateur games, and between competing clubs in all competitions; notes that the current distribution of television revenues in the UEFA Champions League to a significant degree reflects the size of the clubs' national television markets; notes that this favours big countries, thereby diminishing the power of clubs from smaller countries;

63.  Therefore invites UEFA together with the Commission to continue to examine mechanisms to create a more competitive balance in this field by increased redistribution;
	While in general, collective selling is incompatible with EU competition policy, it has been accepted by the Commission in certain cases in the area of sport. Collective selling is important for the redistribution of income and is thus a tool for achieving greater solidarity within sports.

The Commission recognises the usefulness of solidarity mechanisms in sport and will address the issue further in the White Paper on Sport.
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