
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council on environmental quality standards in the field of water policy and amending Directive 2000/60/EC
1.
Rapporteur: Anne Laperrouze

2.
EP No: A6-0125/2007

3.
Date of adoption: 22 May 2007

4.

Subject: environmental quality standards in the field of water policy

5.

Inter-institutional reference: 2006/0129(COD)

6.
Legal basis: Article 175 (1) TEC

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Commission's position: The Commission can accept some of the 71 amendments adopted by Parliament.

Out of these 71 amendments, 29 are acceptable to the Commission in full, in principle or in part, as they clarify and improve upon the Commission proposal. The Commission’s detailed position with regard to the amendments of the European Parliament is as follows:

Amendments accepted fully by the Commission
Amendment 1 underlines the principles on which the Water Framework Directive (2000/60/EC) and the current Commission proposal are based, and is therefore acceptable.
Amendment 4 explains the approach in which chemical pollution should be dealt with which is consistent with the Water Framework Directive and therefore acceptable.

Amendment 7 further specifies the link to the Directive on Integrated Pollution Prevention and Control and the need to apply the principle of “best available techniques”, which is acceptable.

Amendment 21 clarifies and makes explicit the reference to the Water Framework Directive, which is acceptable.
Amendment 25 complements the no deterioration and pollution reduction obligations in water as set out by Article 4, paragraph 1 of the Water Framework Directive, which is acceptable.
Amendment 29 ensures the systematic use of information compiled by Regulation (EC) No 1907/2006 (REACH). This ensures that the purpose of REACH is fulfilled also in this context. Consequently, this is acceptable.
Amendment 40 provides that existing data can be used for the establishment of the inventory. This is in line with the underlying reasoning of the Commission proposal and the principle of better regulation. Thus, this is acceptable.
Amendments 12 and 48 are acceptable as they are mainly editorial changes.

Amendments accepted in part or in principle by the Commission
Amendment 3 highlights the contribution of small-scale organic farming in the reduction of water pollution. Whilst small-scale organic farming is reducing pollution of water (e.g. limited use of pesticides), there are also other agricultural practices by which “good water quality” can be guaranteed. Some modifications are therefore required to ensure a proper balance of the recital.
Amendment 8 explains the link to Article 12 of the Water Framework Directive. Amendments 13 and 17 identify additional substances, which may be considered in the future. Amendment 14 specifies the need for harmonisation of methods to determine transitional areas of exceedance which is foreseen in the Commission proposal already. Amendments 18 and 79 establish the link between the identification of “priority hazardous substances” and the criteria for authorisation as set out by Regulation (EC) No 1907/2006 (REACH). These criteria were applied in the proposal in order to ensure consistency. Amendments 30 and 31 specify the mandate for the Commission set out by the proposal which adds to the clarity. Amendment 35 reduces the application of transitional areas of exceedance in time and under certain conditions.

The substance of Amendments 8, 13, 14, 17, 18, 30, 31, 35 and 79 is acceptable with the exception of the parts that imply that the Commission should take certain action. These parts conflict with the Commission’s right of initiative.

Amendment 16 describes the problem of lead pollution from fishing equipment and requires the Member States to substitute this use. Whilst the overall problem may be relevant and can be addressed accordingly by the Water Framework Directive, the choice of measures to eliminate the pollution is a matter of subsidiarity. Furthermore, the recital is not related to a provision in the Directive and thus is acceptable in principle only.

Amendment 22 is built on the principles of the “combined approach” set out in the Integrated Pollution Prevention and Control Directive 96/61/EC and the Water Framework Directive. Whilst the approach described in the amendment is acceptable in principle, some linguistic modifications and the introduction of references are necessary to be fully consistent with these Directives.

Amendment 23 highlights that improved knowledge and understanding of pollution from priority substances is necessary to target the possible responses more effectively. This is acceptable in principle since it reflects the iterative approach of the Water Framework Directive which requires an increase in information and data gathering where necessary. However, the text needs significant editing since it is legally unclear and would be difficult to enforce.

Amendments 24 and 36 convey the need for international cooperation in the case of trans-boundary pollution and transitional area of exceedance. However, the Water Framework Directive contains more specific and detailed obligations in Articles 3 and 13. Thus, the amendments are acceptable in principle if further clarifications and clear cross references are introduced.

Amendment 34 is acceptable in principle since it reflects the intentions of the Commission proposals in the context of the Thematic Strategy on the Sustainable Use of Pesticides (COM(2006)372 final). However, such specific provisions are better introduced into these pieces of legislation (Directive 91/414/EEC, which will be replaced by a Regulation as proposed by the Commission (COM(2006)288 final)) in order to reflect the principles of “better regulation”.

Amendment 38 specifies the obligations when establishing the inventory. This is acceptable with the exception of the part “including their concentrations in sediment and biota”. It introduces technical inconsistency into the Directive since it is not meaningful to include biota and sediment concentrations into an emission inventory.
Amendment 43 sets out some considerations for the assessment of the Commission. This is acceptable in principle since it co-incides with criteria set out in the Water Framework Directive. However, the Commission will also apply other criteria. Thus, further clarifications and clear cross references should be introduced.

Amendment 52 changes the approach on how to take into account the natural background concentrations for metals. Only the additional sentences at the end are acceptable since they specify the general approach. The amendments in the first sentence modify the Commission proposal substantially and lower the level of environmental protection. Thus, this first part of the amendment is not acceptable.

Amendment 73 is acceptable in principle since it describes the scope and a possible approach for applying the transitional areas of exceedance. However, further clarifications are needed and additional elements would need to be introduced when designing such transitional areas.

Amendments not accepted by the Commission

Amendments 2 and 19 are not acceptable since they are a superfluous repetition of the Treaty. Amendments 5 and 28 are not acceptable since they are an unnecessary duplication of other parts of the acquis. Amendment 6 is not acceptable because it is a superfluous repetition of parts of Annex VI of Directive 2000/60/EC.

Amendment 9 is not acceptable since it infringes on the Commission’s right of initiative. The Commission has already made such an assessment as part of the Communication (COM(2006)398 final) and the Impact Assessment (SEC(2007)937 final) which accompany the proposal for the Directive.

Amendments 10 and 11 are not acceptable because they are a superfluous repetition of Recital 4 in Decision 2455/2001/EC. Furthermore, the last sentence in amendment 10 is not acceptable since it is pre-judging the appropriate cause of action and thereby infringing on the Commission’s right of initiative.

Amendment 20 is not acceptable since it both duplicates obligations of the Water Framework Directive and introduces new obligations beyond that Directive. Furthermore, it infringes on the Commission’s right of initiative.

Amendment 26 is not acceptable since it introduces an option for monitoring compliance in biota or sediment without guaranteeing the same level of protection (e.g. no indication of monitoring frequencies) and introducing unclear legal terminology which may be used in an arbitrary way (“…if Member States consider this to be more adequate and cost-effective”).

Amendments 27, 32 and 33 are not acceptable since they are pre-judging the appropriate cause of action and infringing on the Commission’s right of initiative. Amendment 41 is not acceptable since it introduces obligations for the Member States which are similar but which introduce technical inconsistency with the Water Framework Directive 2000/60/EC.

Amendments 37, 44, 45, 47, 49, 66, 69 and 71 are not acceptable because they introduce unnecessary duplication with provisions in the Water Framework Directive and/or they infringe on the Commission’s right of initiative.

Amendments 53, 54, 56, 57, 58, 59, 60, 61, 62 and 63 are not acceptable since they identify certain substances as “priority hazardous substances” which do not meet the criteria set out by the Water Framework Directive and Regulation (EC) No 1907/2006 (REACH).

Amendments 50, 51 and 70 are not acceptable because the merging of parts A and B of the Commission proposal leads to different level of obligations and monitoring for the pollutants listed in the amendment. This would introduce technical inconsistency with the Water Framework Directive 2000/60/EC.

Amendments 46 and 65 are not acceptable because the addition of priority substances goes beyond the scope of the proposal. The Commission will come forward with a separate proposal reviewing the list of priority substances in the end of 2008 as required by Article 16 (4) of the Water Framework Directive. Furthermore, it has not been demonstrated that these substances fulfil the requirements of Article 16 (2) of that Directive.

Amendment 67 and 76 are not acceptable since the inventory should compile all significant emissions, discharges and losses and not exclude certain pollution sources from the start. Amendments 72 and 74 are not acceptable since they limit the scope of application of sediment and biota monitoring. Amendment 39 is not accepted as it would introduce technical inconsistency in the Directive.

9.
Outlook for the amendment of the proposal: The Commission services do not intend to present an amended proposal as the political agreement is likely to be adopted shortly (see point 10). However, the Commission will inform the Council orally regarding its position on the amendments.

10.
Outlook for the adoption of a common position: Political agreement leading to a common position is likely to be reached at the Environment Council on 28/29 June 2007. The outlook for adoption of the common position is autumn 2007.
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