European Parliament resolution on Assessing Euratom – 50 Years of European nuclear energy policy
1. Rapporteur: Eugenijus Maldeikis (UEN/LT)
2. EP reference number: A6-0129/2007 / P6_TA-PROV(2007)0181
3. Date of adoption of the Resolution: 10 May 2007
4. Subject: Assessing Euratom – 50 Years of European nuclear energy policy
5. Brief analysis/assessment of the Resolution and requests made in it:

The Resolution offers a balanced assessment of the implementation of the Euratom Treaty that takes into account both its positive achievements and its imperfections. For the Commission, the Euratom Treaty has proved a useful instrument both for those Member States that use nuclear power for electricity generation and the ones that do not.

Thus, the implementation of the provisions of the Euratom Treaty has allowed for a consistent European approach to the development and use of nuclear energy. This approach is most visible in the implementation of the research policy, the nuclear safeguards regime, the supply policy and in international relations.
The Resolution reaches conclusions that are in line with the Commission's own ones, as expressed in the Communication on 50 years of the Euratom Treaty (COM(2007)124 final), adopted on 20 March 2007.

However, the European Parliament underlines its limited role in decision making procedures under the Euratom Treaty. In order to strengthen its role, a number of solutions could be foreseen, although the Commission recalls that an important number of nuclear issues exists for which the consultation procedure applies and even when it is not explicitly provided for in the Treaty, the European Parliament has been consulted in the decision making process.  Finally, the Commission agrees on the need of a binding legal framework for nuclear safety and waste management. In the Draft Nuclear Illustrative Programme (COM(2006)844 final), among other proposals, the Commission suggested the establishment of a High Level Group on Nuclear Safety. The European Council conclusions of 8-9 March 2007 supported this proposal. The Commission is in the process of establishing such group. The High Level Group is expected to identify areas where European action is needed, eventually leading to legislative proposals.
6. Response to requests and overview of action taken, or intended to be taken, by the Commission:
	Text of EP Resolution
	Envisaged follow-up

	8. Points out that initial research activities were first developed under the Euratom Treaty’s framework (Chapter I), and that this also led to the creation of the Joint Research Centre, the first EU research establishment; urges the inclusion of a nuclear research and development programme in the general research framework programme budget, subject to the same scrutiny and duty of public accountability as all other research programmes;
	The Euratom budgetary procedure is identical with the EC budgetary procedure (cf. Art. 41 (4) EU Treaty: "The budgetary procedure laid down in the Treaty establishing the European Community shall apply to the expenditure charged to the budget of the European Communities.")

	12. Notes, however, that when publishing its Illustrative Nuclear Programmes (PINCs) the Commission did not really assess nuclear investment needs with particular regard to the problems of security of energy supply, the fight against climate change and the European Union’s competitiveness in the light of the worldwide revival of the nuclear industry;
	Energy targets are part of the Strategic Energy Review, and have therefore not been included in the current Draft Nuclear Illustrative Programme (COM(2006)844 final).

	28. Sees as evidence of an unacceptable democratic deficit the fact that Parliament is almost completely excluded from the Euratom legislative process and that it is consulted, and no more, on only one of the ten chapters of the Euratom Treaty;
	The EP is consulted under the Title II, Chapter 3 – Health and safety (Art. 31), Chapter 6 – Supplies (Art. 76), Chapter 7 – Safeguards (Art. 85), Chapter 8 – Property ownership (Art. 90) and Chapter 9 – The nuclear common market (Arts. 96 and 98).

In addition, concerning the Euratom budget, the normal budgetary procedure applies.

	30. Highlights the significance of Article 203 of the Euratom Treaty, in that it offers flexibility – as with the creation of the Instrument for Nuclear Cooperation – to undertake legislative initiatives not initially provided for in the Euratom Treaty; considers that there is a need to examine how Article 203 could be used to develop new initiatives and, possibly, to make adjustments to the Euratom Treaty;
	Art. 203 can be used to legislate in areas not explicitly covered by the Treaty, but not to change the inter-institutional procedure provided for in the Treaty. As such it cannot be used to adjust the Treaty itself.

The use of Art. 203 implies unanimity of the Council for any decision.


	32. Calls on the Commission to draw on the experience gained from implementing the conventions governed by the IAEA (Convention on Nuclear Safety and the Joint Convention on the Safety of Spent Fuel Management and on the Safety of Radioactive Waste Management) and to take account of the assessments, conducted by the OECD’s Nuclear Energy Agency (NEA), of the most advanced national practices in the field of radioactive waste management; notes that concerted initiatives, such as those carried out by the Western Europe Nuclear Regulators Association (WENRA), to develop a joint approach to nuclear safety, are likely to help with drawing up a basis for legislation;
	The European Council of 8/9 March 2007 endorsed the Commission proposal to establish a 'High Level Group on Nuclear Safety and Waste Management' (High Level Group), with the mandate of progressively developing common understanding and, eventually, additional European rules in these fields.
The work of the High Level Group should take into account the Council Conclusions of 8 May 2007 on the 'Safe management of spent nuclear fuel and radioactive waste' which set out a list of possible actions, on the basis of the reports of the Working Party on Nuclear Safety, and build on the existing cooperation within current international contexts (Convention on Nuclear Safety, Joint Convention, IAEA, OECD/NEA, WENRA).

	35. Reiterates its call for an intergovernmental conference to be convened to carry out a comprehensive revision of the Euratom Treaty, to repeal the outdated provisions of that Treaty, to maintain the regulatory regime of the nuclear industry at EU level, to revise the remaining provisions in the light of a modern and sustainable energy policy and to incorporate the relevant ones in a separate energy chapter;
	Any revision of the Euratom Treaty would imply unanimous agreement of the Member States.

In the framework of the project for a European Constitution, the Commission made a proposal on the future of the Euratom Treaty, giving additional decision making powers to the EP. This proposal was not retained and Euratom remained a protocol annexed to the draft Constitutional Treaty.

	44. Calls for revision of the decision-making procedures in the Euratom Treaty, which would enable Parliament to be closely involved in legislative procedures in the nuclear field and would allow it to achieve greater transparency and to fully involve Union citizens; therefore asks the Council and the Commission to address the democratic deficit inherent in the Euratom Treaty and extend the co-decision procedure to legislation adopted under it;
	The Commission understands the EP's concerns, but has no competence in deciding the use of co-decision. However, whenever it consults the EP, the Commission endeavours to take the utmost account of the opinion of the EP in its negotiations with the Council.

In addition, concerning the Euratom budget, the normal budgetary procedure applies.


	46. Points out that, in the context of a need to adapt European energy policy and extend the working lives of power stations, there is an urgent need to draw up robust legislation and adopt concrete measures at Community level in the fields of nuclear safety, the management of radioactive waste and the decommissioning of nuclear plants and to take steps to ensure that research and development promoting the safe use of nuclear energy receives as much attention and support as possible; invites the Commission to review the relevant drafts of its legislative proposal and submit new proposals for directives on the safety of nuclear facilities, on waste management, and on closure and decommissioning of nuclear facilities taking into account the ‘polluter-pays’ principle;
	The High Level Group mentioned above shall submit regular activity reports, including recommendations where appropriate, to the Commission, which will be transmitted to the Council and the EP.

	47. Urges the Commission and Council to look into this question with all due speed and to work on it in close consultation with Parliament;
	

	48. Calls for the development of teaching and training programmes at European level in the nuclear field and for measures to secure the funding of ambitious research programmes, so as to respond to the challenges in the areas of fission (safety, waste management, future reactors) and radiological protection and provide the necessary maintenance of the appropriate powers and human resources in order to keep the nuclear option open on the basis of a sustainable and competitive European industry;
	The Euratom Framework Programmes invest, among other areas, in training to ensure safe usage and innovation in the field of nuclear energy and in the medical and industrial applications of ionising radiation.

Moreover, the basic radiation protection standards today comprise a coherent set of more than twenty different instruments, including six directives. These lay down among others strict obligations including training and information for workers.

	49. Calls for a European coordination mechanism of best national practices to protect workers and the public from radiation so as to complement the harmonisation already achieved in this sector by the Euratom Treaty;
	The Commission is undertaking the revision process of Council Directive 96/29/Euratom of 13 May 1996 laying down basic safety standards for the protection of the health of workers and the general public against the dangers arising from ionizing radiation, and the recast of the radioprotection Community legal instruments in order to obtain a coherent framework.


	50. Strongly encourages the Commission to draw up at regular intervals, as the Euratom Treaty provides, really forward-looking PINCs for nuclear production and investment targets, in the global context of increasing competition in this sector, which would also take into consideration the aims of reducing greenhouse gas emissions; notes in this connection that the use of all other energy sources is also a matter for national competence but that targets (sometimes even binding targets) are nevertheless set at Community level, as is the case with renewables;
	The draft Nuclear Illustrative Programme describes the current status and potential future scenarios for the nuclear sector in the EU, within a broader energy strategy. It provides a basis for discussing the nuclear option in the context of the ongoing EU energy policy debate. It also aims at providing a factual analysis of the role of nuclear energy in meeting the growing concerns about security of energy supply and carbon dioxide emission reductions, while ensuring that nuclear safety and security are paramount in the decision-making process.

The Commission commits to publishing Nuclear Illustrative Programmes more frequently.

	54. Calls for the role of the Euratom Supply Agency to be revived and for the powers conferred upon it by the Euratom Treaty to be used in full; considers that that role should be regarded less from the point of view of a uranium shortage but rather from the point of view of competitiveness and security of supplies, including the supply of fabricated nuclear fuel; considers that the provisions of the Euratom Treaty give it the means of becoming a proper energy observatory in the nuclear field, and to that end encourages the current thinking on improving the status of the Euratom Supply Agency;
	The Commission made proposals (COM(2007)119) for new statutes and financial provisions in order to reinforce the Euratom Supply Agency role in line with the general Financial Regulation of the European Communities. While not provided for explicitly in the Treaty, the opinion of the EP on the proposal was also requested by the Council and is expected in the autumn of 2007.

	55. Calls for the continuance of intense international cooperation, for which the Euratom Treaty has prepared the ground, and calls for continued strengthening of cooperation with the IAEA, to avoid any redundancy in the respective actions of that agency and of the Euratom, and to secure the highest possible level of protection in the fields of radiological protection, nuclear safety and nuclear non-proliferation;
	The Commission has undertaken a revision of its relations with the IAEA in order to enhance the cooperation. Nuclear safety, security and non-proliferation are among key priorities of the EU's external energy policy. In the field of nuclear safety and security, Euratom has a full membership in most of the IAEA Conventions.

Besides, the Commission actively participates in the work of a number of international organisations and their committees.
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