
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a European Parliament and Council Regulation on the Common Authorisation Procedure

1.
Rapporteur: Åsa Westlund
2.
EP No: A6-0153/2007

3.
Date of adoption: 10 July 2007

4.
Subject: common authorisation procedure for food additives, food enzymes and food flavourings
5.
Inter-institutional reference: 2006/0143(COD)

6.
Legal basis: Article 95 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission’s position: The Commission can accept certain amendments.
The Commission accepts 17 amendments: 1, 2, 4, 5, 6, 7, 9, 10, 15, 21, 22, 23, 24, 27, 28, 30 and 32.  Most of these amendments bring technical or editorial clarification to the proposal.

The Commission accepts in principle and subject to redrafting, 9 amendments: 3, 8, 11, 12, 19, 25, 34, 35 and 36. These suggested amendments are generally in line with the objectives of the proposal however the proposed text needs to be amended for reasons of legal drafting, for consistency of the terminology used throughout the proposal or with the other proposals of the Food Improvement Agents Package.

Amendments 34, 35, 36 and 37 support comitology for updating the lists of food additives, food enzymes and flavourings whilst they align the text of the proposal to the provisions of the new regulatory procedure with scrutiny. These amendments are welcomed and accepted in principle. Amendment 36 in particular, although accepted in principle, is redundant as it is already covered by amendment 37.

The Commission accepts partially and subject to redrafting 1 amendment: 37

Amendment 37, first part reduces the time for the Commission to present a draft measure to the Standing Committee from nine to six months. There are cases, notably for food additives, where six months will not be enough for the Commission to present a measure after having consulted the Member States and relevant stakeholders on the technological need, benefit to the consumer, the potential to mislead the consumer  and other relevant factors. This form of consultation taking into account the views of stakeholders when drafting proposals can only be achieved if adequate time is available. Therefore the first part of amendment 37 is not acceptable.

The Commission rejects 4 amendments: 14, 20, 31 and 33.

Amendments 14 and 33 provide for a 5-year data protection and as a result preferential authorisation of the substance during this time for the company that provided the data. Such provision would change significantly the present system for food additives which is in place for a long time and generally adopted internationally. It would also result in a duplication of regulatory approaches (individual authorization for 5 years followed by a general authorisation), a complication of systems of control and increased administrative procedures. This approach is thus not in line with the objective of the simplification of the regulatory framework. Finally a system that grants exclusive rights to individual operators could hinder the free movement of products that are safe and comply with the criteria of the specific legislation, which goes against the objectives of a measure made under Article 95 of the EC Treaty. Therefore, these amendments are not accepted.

Amendment 20 requires the full application files to become available to stakeholders. The Commission intends to make public a list of all requests for authorisation and information on progress but routine publication of the full application files is not acceptable. Access to documents held by the Commission can be granted under the provisions of Regulation (EC) No 1049/2001 of the European Parliament and of the Council regarding public access to European Parliament, Council and Commission documents.

Amendment 31, although editorial, cannot be accepted for reasons of legal drafting.

9.
Outlook for amendment of the proposal: The Commission will prepare a revised proposal taking into account the acceptable amendments.

10.
Outlook for the adoption of a common position: A General Approach was reached in Council (EPSCO) on the 31st May. The Commission amended proposal will be available so that the Council can take this and the amendments adopted by the European Parliament into account when it adopts a Common Position.
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