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European Parliament legislative resolution on the proposal for a European Parliament and Council Regulation on Food Additives
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4.
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6.
Legal basis: Article 95 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.

Commission’s position: The Commission can accept certain amendments.

The Commission accepts 18 amendments: 3, 8, 13, 14, 16, 18, 19, 22, 36, 39, 42, 46, 48, 51, 56, 57, 59 and 60. Most of these amendments bring technical clarification to the proposal.

The Commission accepts partially 1 amendment: 33.

The Commission accepts, subject to modifications, 20 amendments: 1, 4, 64rev, 7, 9, 15, 21, 26, 28, 35, 37, 63, 43, 44, 67rev, 79, 55, 58, 68rev and 80. These amendments are generally in line with the objectives of the proposal however the proposed text needs to be amended for reasons of legal drafting and for consistency with legislation which already exists or with the other proposals of the Food Improvement Agents Package.

In relation to amendment 35, which would introduce separate limit values for nanoscale food additives, the Commission does not feel that such an amendment is necessary as such, as specific restrictions could already be allocated under the conditions of use if these are deemed necessary. However as this is an important issue it is useful to amend the text to reiterate and clarify that nanoscale additives would need to be evaluated by EFSA before they could be used in order to assess those which are produced in a significantly different manner than the forms already evaluated for their safety.

In relation to amendment 1 allergenicity of food (including food additives) is currently covered by labelling under Directive 2000/13/EC. Although the Commission cannot accept an outright restriction on the use of food additives which may be allergenic, the allergenicity can of course be considered as a legitimate factor during the authorisation of a food additive. This can therefore be reflected in a suitable recital.

Subject to redrafting the Commission can accept the sense of amendments 4 and 63 which will clarify that although the requirements under Regulation 1829/2003 and those under this proposed Regulation must be complied with, good administrative handling by EFSA and the Commission should ensure that both evaluations are progressed in a timely manner where this is possible.

The Commission rejects 20 amendments: 78, 5, 6, 10, 11, 12, 20, 24, 25, 29, 73, 30, 34, 38, 40, 45, 47, 52, 69rev and 54.

Amendment 10 cannot be accepted as plant protection products used for post harvest treatment are already subject to separate Community legislation. However if the substance(s) used for post harvest treatment does not fall under the plant protection product definition it would be considered as a food additive if exerting a preservative effect.

Amendment 11 cannot be accepted as some cultures could be used as food additives. It is therefore not appropriate to exclude such substances and uses from food additive legislation.

Amendments 12, 40 and 47 relate to measures, which are an implementation of the principles contained in the legislation and therefore do not fall within the new regulatory procedure with scrutiny.

Amendment 20 and 29 cannot be accepted. The current criteria of the use of sweeteners restrict their use to foods which are energy reduced or which contain no added sugar. This ensures that consumers have a benefit from the use of such sweeteners in that there is an appreciable energy reduction (of 30%) or the product contains no added sugars. The new criterion proposed here has the potential to increase the range of foods for which sweeteners can be used and therefore may have an impact on the consumption of such additives, in addition in some instances there may only be a marginal benefit to the consumer.

Amendment 24: it is not necessary to directly link technological need with benefits to the consumer. Technological need can also be beneficial to manufacturers without having a detrimental effect for the consumer for example by reducing wastage in a production process.

The environmental impact is not among the general conditions for authorising food additives but it is of course a legitimate factor to be considered. For instance when adverse environmental effects are identified these can be taken into account during the authorisation or revision of the conditions of use for a food additive. Therefore although amendment 25 cannot be accepted other changes can be made to the text to reinforce the environmental aspects.

Amendment 30: colours are traditionally used on some foods to identify particular flavours (e.g. soft drinks, confectionery). General labelling information exists to ensure that consumers are aware of the composition of such products.

Amendment 34: where concerns relating to the use of additives in combination are highlighted in the EFSA evaluation, suitable conditions of use would be stipulated when the additive is authorised. It is therefore not necessary to add this additional text as this would be covered under point 'c' the conditions under which the food additive may be used'.

Amendment 38: the labelling of genetically modified organisms is subject to horizontal rules under Regulation (EC) 1829/2003, it is therefore not appropriate to introduce specific measure relating to food additives under this regulation.

Amendment 45: the labelling of allergens is addressed horizontally under Directive 2000/13/EC. The issue of allergen labelling should continue to be addressed under that legislation based on scientific evaluations by EFSA.

Amendments 52, 6 and 69rev: the Commission has proposed that the current authorisations for food additives will be transferred into the new annexes after a review of the criteria other than safety. This review will take approximately 2 years. At the same time the EFSA has been tasked with a re-evaluation of the safety of all currently permitted food additives, which will take a number of years. It is not appropriate to bind these two separate reviews together as any amendments to the current authorisations will anyway be made as necessary based upon the EFSA review.

Amendments 54 and 5: additives are subject to continuous observation once they have been authorised and are re-evaluated whenever new scientific data becomes available which may affect the outcome of the previous evaluation. A regular review is therefore not necessary and it would increase the administrative burden for the Commission and EFSA.

Amendment 73 cannot be accepted. Sweeteners are not used for the purpose of increasing the shelf life of foods by preservation. However, a consequence of the use of sweeteners can be that the shelf life is increased because of the lack of fermentable sugar which the sweetener has replaced.

Amendment 78 requires the authorisation of food additives to be based on the precautionary principle. The precautionary principle and the conditions for its application are already laid down in the General Food Law (Regulation (EC)  178/2002) and it should not be repeated in the proposed Regulation on food additives.
9.

Outlook for amendment of the proposal:
The Commission will prepare a revised proposal taking into account the acceptable amendments. The amended proposal will be further brought in line with the amendments accepted in the other three proposals of the Package on Food Improvement Agents: proposals on Food Flavourings, Food Enzymes and the Common Authorisation Procedure.

10.
Outlook for the adoption of a common position:
A General Approach was reached in Council (EPSCO) on the 31st May. The Commission amended proposal will be available so that Council can take this and the adopted amendments of the European Parliament into account when it adopts a Common Position.
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