European Parliament Resolution on the public health consequences of the 1968 Thule crash (Petition 720/2002)
1.
Rapporteur: Diana Wallis (ALDE/UK)
2.
EP reference number: A6-0156/2007 / P6_TA-PROV(2007)0182
3.
Date of adoption of the Resolution: 10 May 2007
4.
Subject: Environmental protection from radiation following the crash of a military aircraft in Greenland
5.
Brief analysis/assessment of the Resolution and requests made in it:

The Resolution takes the view that the after-effects of the 1968 Thule crash can fall within the scope of the Euratom Treaty, although, on the one hand, the Euratom Treaty applied to Greenland only from 1 January 1973 to 1 January 1985 and, on the other hand, the ECJ case law excludes the applicability of the Euratom Treaty to uses of nuclear energy for military purposes. The Resolution further considers that Articles 2(3), 38 and 53 of Directive 96/29/Euratom apply to the case and entail obligations for the Danish authorities. Finally, it "doubts" that such obligations have been complied with.

Therefore, this Resolution goes against the assessment reiterated by the Commission in its exchanges of views with the Petitions Committee, namely that there is no indication of an infringement of Euratom provisions by the Danish authorities in the Thule case.

In line with the assessment it makes, the Resolution calls on the Member States to implement Directive 96/29/Euratom without delay and urges the Commission to pursue any failure of the same to fulfil their corresponding obligations. It further expresses concern at the perceived gap in the protection of public health and the environment with regard to military uses of nuclear energy; hence, it calls on the Commission to propose legislation, in order to fill this gap.

The Resolution may be questioned as regards not only the temporal, territorial and material applicability of the Euratom Treaty to the present case, but also the interpretation of Directive 96/29 which it endorses. The interpretation it makes of recent ECJ case law is also arguable.

In the plenary debate preceding the vote on the Resolution, Commissioner Piebalgs committed "to examine the possibility of making a relevant provision on the application of the radiation protection requirements in situations arising from military applications", in order to ensure that Euratom legislation covers future situations such as the one which originated the petition 720/2002. However, the compatibility of such a provision with the established case law needs to be examined in detail.
6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
	Text of EP Resolution
	Envisaged follow-up

	5. Insists that the aforementioned limitation on the scope of the Euratom Treaty should not be invoked to avoid the application of health and safety legislation in situations where the alleged military purpose concerns a third State, where the use of nuclear energy is in breach of an international agreement and where the only feasibly present connection with a defence interest of a Member State is that the release of nuclear material occurred on its territory;
	The Commission does not share this interpretation of the ECJ case law.

	9. Calls on the Member States to implement and apply Directive 96/29/Euratom without delay, and urges the Commission to pursue vigorously any failure to fulfil their obligations in that regard;
	The Commission is committed to monitoring the implementation of Community Law, including Directive 96/29/Euratom, by Member States, and it has always done so. It takes the appropriate measures, infringement procedures included, in the event Member States fail to comply with their obligations under Community Law.

	10. Doubts that the Kingdom of Denmark has fully complied with its obligations under Directive 96/29/Euratom in relation to the Thule crash and its after-effects;
	The Commission reiterates its view that there is no indication of an infringement of Euratom provisions by the Danish authorities in the Thule case.

	11. Expresses great concern at the current existence of a gap in the protection of the health of the general public with regard to the use of nuclear energy for military purposes;
	In order to ensure that Euratom legislation covers future situations such as the one which originated the petition 720/2002, the Commission will examine the possibility of making a relevant provision on the application of the radiation protection requirements in situations arising from military applications. However, the compatibility of such a provision with the established case law needs to be examined in detail.

	12. Calls on the Commission to come forward with a proposal addressing the vital public health and environmental implications of the use of nuclear energy for military purposes, in order to fill this lacuna;
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