European Parliament resolution on Homophobia in Europe

1.
Resolution tabled pursuant to Rule 103(4) of Parliament's Rules of procedure by PSE, ALDE, Verts/ALE, GUE/NGL

2.
EP reference number: B6-0167/2007 / P6-TA-PROV(2007)0167
3.
Date of adoption of the resolution: 26 April 2007
4.
Subject: Homophobia in Europe

5.
Brief analysis/assessment of the resolution and of requests made in it:

Following two earlier resolutions (January 2006 on Homophobia in Europe and June 2006 on the increase in racist and homophobic violence in Europe), this is the third resolution on homophobia adopted by the European Parliament in a relatively short time. The resolution was adopted as a reaction to recent developments in Poland, in particular statements made by the Polish Deputy Minister of Education stating his intention to draft legislation to prohibit the "promotion" of homosexuality in schools. It calls on the competent Polish authorities to condemn and take measures against declarations by public leaders inciting discrimination and hatred based on sexual orientation and to refrain from proposing or adopting discriminatory laws.

The resolution requests the Commission to ensure that discrimination on the basis of sexual orientation in all sectors is prohibited by completing the anti-discrimination package based on Article 13 of the Treaty. It also requests the Commission to speed up the review of implementation of the existing anti-discrimination directives and to take Member States to court in the event of violation of EU obligations.

With respect to the 2007 European Year of equal opportunities for all, the resolution requests the Commission to monitor the implementation of the Year, in particular the clause whereby funding is conditional on ensuring that all grounds of discrimination are addressed equally in the national strategies.

The resolution also asks the Commission to make proposals to ensure that the mutual recognition principle is applied in the field of same-sex couples, in order to ensure free circulation of all persons in the EU without discrimination.

6.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

The implementation of the current Directives under Article 13 of the Treaty, notably Directive 2000/78/EC, is an absolute priority and the Commission will not hesitate to take the necessary legal action to ensure correct implementation by the Member States. The Commission has already taken a number of Member States before the European Court of Justice for non-implementation of the Directive.

With regard to Parliament's request for completing the existing legal framework, a study requested by the Commission has been published in January 2007 on the existing national legislation tackling discrimination - outside the field of employment and occupation - on the grounds of sex, religion or belief, disability, age and sexual orientation. This study concluded that all Member States have legal rules which provide for protection against discrimination beyond what is already required by EC law. However, there is a considerable variety in national situations, regarding notably the type of legal rule in question and its material and personal scope of application. In the light of this study, the European Commission announced in its Annual Policy Strategy 2008
 that it will:

'…
propose new initiatives designed to prevent and combat discrimination outside the labour market – based on gender, religion, belief, disability, age or sexual orientation and to enhance a better reconciliation between family and professional life.'

The Commission has now launched an Impact Assessment to look at what action would be the most appropriate response to the lack of uniformity of protection against discrimination on grounds of religion and belief, age, disability and sexual orientation outside the sphere of employment, occupation and vocational training shown by the study. On the basis of this Impact Assessment, the Commission will take a position early next year on the way forward.

With respect to the European Year of equal opportunities for all, the Commission is actively monitoring design and implementation of the national strategies in all participating countries looking in particular at the requirements of balanced treatment of grounds, consultation of civil society, multiple discrimination and gender mainstreaming.

Concerning the field of family law, it is important to recall that the new Brussels II Regulation (EC/2201/2003 of 23 November 2003) concerning jurisdiction, recognition and enforcement in the field of matrimonial matters and parental responsibility does not contain any definition of concept as marriage or divorce. These terms should therefore be given an independent interpretation taking into account the objectives of the Regulation. It would ultimately be up to the European Court of Justice to decide on this issue. The Commission does not at first sight see any justification for interpreting the term "divorce" narrowly and exclude divorces between spouses of the same sex.

As regards the Green Paper on conflict-of-law rules, jurisdiction and recognition in matrimonial property regimes, presented by the Commission on 17 July 2007, it is to be underlined that it covers all the financial aspects of the dissolution of couples, married or unmarried, and this, regardless of whether they are formed by couples of different sex or not.

-----------
� COM(2007)65 final.





PAGE  
2

