
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a European Parliament and Council Regulation on Flavourings and certain food ingredients with flavouring properties for use in and on foods

1.
Rapporteur: Mojca Drčar Murko

2.
EP No: A6-185/2007

3.
Date of adoption: 10 July 2007

4.
Subject: Flavourings and certain food ingredients with flavouring properties for use in and on foods
5.
Inter-institutional reference: 2006/0147(COD)

6.
Legal basis: articles 37 and 95 TEC

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.

Commission’s position: The Commission can accept certain amendments.
The Commission accepts 13 amendments: 4, 5, 6, 7, 8, 9, 12, 15, 28, 29, 30, 35 and 36. Most of these amendments bring clarification to the proposal. Amendment 29 concerns the labelling of natural flavourings, were the proposed change corresponds better to consumer expectations and would have limited impact on current practices.

The Commission accepts partially 4 amendments: 1, 24, 33 and 34. The Commission accepts the introduction of the regulatory procedure with scrutiny; however, the urgency procedure should be allowed in case there is a risk for the safety of the consumer.

The Commission accepts, subject to modifications, 7 amendments: 14, 27, 31 (first part), 39, 41, 42 and 45. These suggested amendments are in line with the objectives of the proposal.  The proposed wording should, however, be checked for correct legal drafting and for consistency with existing legislation or with the other proposals of the Food Improvement Agents Package.

8.4. The Commission rejects 19 amendments: 2, 11, 13, 16, 17, 19, 20, 21, 23, 26, 31 (sec part), 32, 37, 40, 43, 44, 46, 49 and 52.

Amendment 46 concerns the maximum limits for substances of toxicological concern in annex III part B. These maximum limits would not apply to compound foods to which no flavourings have been added and the only food ingredients with flavouring properties are spices and herbs. This is unacceptable as it cannot be excluded that safety concerns exist for such foods.

Amendments 21 and 40 introduce a blank annex III, and only when there is a justified scientific concern, maximum levels could be included by comitology. This amendment is not in line with recent scientific opinions which confirm the need for maximum limits as proposed in annex III part B.

In relation to labelling, amendment 26 requires that for trade between food business operators an address in the EU should be provided. This could lead to barriers to trade with third countries. A description of smoke flavourings such as "smoked salmon flavour" (amendment 37) is not acceptable as this could be misleading for the consumer, as in practice the flavouring could be a mixture of smoke flavouring with salmon flavouring. Labelling of flavourings obtained from GMOs should be covered by Regulation (EC) 1829/2003 and not by this Regulation (amendment 38). Finally the Commission can not accept amendment 43 as it is a basic principle of the proposal to name the source of the natural flavouring to ensure correct consumer information.

Amendments 2 and 17 are not needed as the application of the precautionary principle is already provided in the food law. In addition, the precautionary principle concerns provisional risk management decisions where scientific uncertainty persists.

The use of flavourings must have advantages and benefits for the consumer (amendment 19) and there should be a technological need (amendment 20). These amendments are not needed as technological need and benefit for the consumer are contained in the definition of flavourings.

The amendments 11, 23 and 32 concern the introduction of the regulatory procedure with scrutiny.  The decisions referred to in these amendments will not add new elements to the Regulation, scrutiny is therefore not required. Amendment 16 removes the possibility to decide with the assistance of the Standing Committee to which category a flavouring belongs. The Commission is of the opinion that such a decision may be needed.

Amendment 31 (second part) concerns reporting from food business operators. 'Annual use' figures should be provided as they are important for the assessment of the intake of flavouring substances. The amendment restricts the Commission proposal and pre-empts the contents of the implementation measure.

Amendment 49 restricts the production of flavouring substances to appropriate ‘natural’ processes or chemical synthesis. There may however be other ways to produce flavouring substances e.g. extraction from smoke condensates or from thermal process flavourings.

Amendment 52 defines flavourings ‘produced by GMOs’. Such a definition should be covered by Regulation (EC)1829/2003.

9.
Outlook for amendment of the proposal: The Commission will prepare a revised proposal taking into account the acceptable amendments. The amended proposal will be further brought in line with the amendments accepted in the other three proposals of the Package on Food improvement Agents: proposals on Food Additives, Food Enzymes and the Common Authorisation Procedure.
10.
Outlook for the adoption of a common position: More work is needed during the Portuguese presidency on the inclusion of spices and herbs and on the substances in annex III in order to come to a political agreement.
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