European Parliament Resolution on the social status of artists

1.
Rapporteur: Claire Gibault (ALDE/FR)

2.
EP reference number: A6-0199/2007 / P6-TA-PROV(2007)0236

3.
Date of adoption of the resolution: 7 June 2007

4.
Subject: Implementation of a legal framework to improve the social, tax and training situation of artists in Europe and hence to improve their mobility within the Union.

5.
Analysis of the text of Parliament’s requests:

This resolution is composed of 4 parts:

Improving the situation of artists in Europe
The resolution calls on Member States and the Commission to develop a legal and institutional framework for artistic activities particularly with respect to social security and taxation. It calls on the Commission and the Member States to improve the protection of artists by introducing a specific Europass for artists, by improving coordination and exchange of best practices between Member States as well as to consider possible measures to ensure the transfer of the pension and welfare entitlements acquired by artists from third countries upon their return. It suggests that the Commission elaborates, in cooperation with the sector a practical guide informing about social security, employment and pension. The resolution also urges the Commission to launch a pilot project on an electronic security card intended for European artists. Concerning the difficulties encountered by third country artists towards visa requirements, the resolution calls on the Commission to reflect on current visa and work permit arrangements applicable and to begin to draw up Community rules in this area which could lead to the introduction of a specific temporary visa.

Lifelong training and retraining

The resolution calls on the Member States to give particular attention to the recognition at Community level of diplomas and other qualifications issued by arts schools in Europe enabling their holders to work and study in all Member States in accordance with the Bologna Process.

It calls on Member States to create specific training structures for the cultural sector and also urges the Commission to assess the level of EU cooperation and exchanges regarding vocational training in the performing sector, especially in the DG EAC programmes.

Towards a restructuring of amateur activities

The resolution particularly stresses the contribution of culture to social cohesion.

Guaranteeing artistic and cultural training from the earliest possible age
The resolution calls on the Commission to draw up a survey on art education in the EU and urges the Commission to encourage mobility for arts students in Europe, to create an Erasmus-type mobility fund and to provide funding for projects linking art and education.

6.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The issues addressed in the resolution, in particular those related to the status of the artists in the EU, need to be seen in the broader context of the Communication on "A European agenda for culture in a globalizing world" adopted by the European Commission on 10 May 2007. In this communication, the European Commission proposes an agenda based on three sets of broad objectives: the promotion of cultural diversity and intercultural dialogue (including through an increased promotion of the mobility of cultural professionals and of the circulation of works of art as well as through an improved European coordination of aspects affecting this mobility), the promotion of culture as a catalyst for creativity in the context of the Lisbon Strategy (including through art education and the reinforcement of capacity building in the cultural sector) and a greater recognition of culture as a vital element in international relations (through the implementation of the UNESCO Convention on cultural diversity). To take just one example, the status of artists is linked to improved mobility of cultural professionals and circulation of works of art in the EU, one of the key challenges of this strategy.

The idea is for these broad objectives to be shared widely by all stakeholders - Member States, European Institutions and the cultural world - in order to foster a strong convergence of efforts at all levels.

To do that, the Commission seeks to establish new partnerships and methods for cooperation with these different stakeholders in order to empower them within their respective remits.

One of the main features of the new framework is the suggestion to set up a light open method of coordination. This method would be a non-binding and non-regulatory intergovernmental framework for concerted actions. It consists of agreeing common objectives, regularly following up progress towards them and exchanging best practice and relevant data in order to foster mutual learning. Such a method would be very instrumental in tackling some of the issues addressed in the resolution.

(a) Social status of artists

Following on from the European Year of Workers' Mobility, and in particular what it taught us about more short-term and more frequent types of mobility, a consultation process could be established with the Member States (via the Technical Committees on mobility of workers and on social security for migrant workers) and the social partners (via the Advisory Committee or the TRESS network) in an attempt to define procedures which are better adapted to the new forms of mobility being experienced by artists on a day-to-day basis.

(b) The Artists and the European Health Insurance Card (EHIC)

In the context of the coordination of social security schemes of the Member States, a European Health Insurance Card (EHIC) has been introduced since 1 June 2004. This card aims at facilitating the access to and the reimbursement of sickness benefits in kind during a temporary stay in a Member State other than the competent one by simplifying the procedures for each of the stakeholders (sickness insurance institutions, health care providers and the insured person). This could have an important impact for artists' situation. The EHIC, currently an eye-readable plastic card, is a sickness insurance card. Therefore it does not contain information on the health status of the card holder, but only contains data which are necessary to identify the card holder and his/her competent institution. All Member States of the EU and of the EEA as well as Switzerland (31 countries) have now introduced the EHIC on their territory. Each person insured under the legal sickness insurance scheme of one of these States is entitled to the EHIC when he or she travels for personal or for professional reasons to another Member State.

The EHIC project will only take its full significance with the deployment of the electronic European Health Insurance Card, which will provide a real secure use of the card and will furthermore considerably simplify procedures for the stakeholders concerned. In 2005 an Ad Hoc Group on the eEHIC has been created in the framework of the Technical Commission for Data processing.

(c) Exchange of best practice and information between Member States and for artists

The Open Method of coordination proposed by the Commission in the Communication "A European Agenda for culture in a globalizing world" consists of agreeing common objectives, regularly following up progress towards them and exchanging best practice and relevant data in order to foster mutual learning. The Commission proposes that issues related to the mobility of artists be one of the topics to be covered by this new working method.

In the context of the Communication mentioned above, the Commission is about to publish a call for tender in order to have a study achieved on mobility of cultural workers in Europe. This study will have to provide the European Commission with an overview of all mobility schemes for cultural workers existing throughout Europe and recommendations on ways to enhance their mobility. The results of this study will be of higher importance in order to implement an action aiming at fostering mobility in the cultural sector in Europe.
As the practical guide informing about social security, employment and pension is concerned, the Commission could envisage supporting a project as a follow-up of the study on "impediments to mobility in the Performance sector" supported in the framework of the European Year on Mobility in 2006.
(d) Creation of a specific Europass for artists

Facilitating artists' mobility throughout Europe is another way of increasing their career opportunities. Rather than create a specific "professional passport" for artists the Commission advices to use instruments of more general application, such as Europass.

(e) Visa requirement for artists

The freedom of movement for third-country nationals within the Schengen Area without internal borders is subject to certain conditions and is limited in time, i.e. to a maximum of three months within any 6 months for a short stay.

The Commission is aware of the problems of the current Schengen visa regime and work permits that third-country nationals are facing in general. As regards short-stay visas, in order to facilitate the visa application process, the Commission proposed a Regulation establishing a Visa Code providing for more harmonised, clear, uniform rules and procedures on the issuance of Schengen visas.
The rules governing the issue of long-stay visas and the admission and residence of third country nationals – including the imposition of visa requirement on persons travelling to the EU for the purpose of exercising economic activities – are governed by the national laws of the Member States, however, harmonisation started in this regard by elaborating two proposals:
According to its 2005 policy plan on legal migration, the Commission will – in September 2007 – adopt two legislative proposals which may directly and positively impact the situation of third-country artists who apply to be admitted to the EU:

1. A proposal for a horizontal framework directive on the basic rights of all labour migrants: This proposal will also foresee the creation of a combined residence and work permit in order to reduce administrative red-tape,

2. A proposal for a Directive on the admission of highly skilled workers. This Directive may – in certain cases – directly apply to third country artists and grant them facilitated access to the EU labour market.

It is to note that this policy plan is not specifically focused on conditions of entry and residence of third-country artists.

(f) Arts schools in the Bologna Process

Conservatoires and Arts Academies can promote mobility and career opportunities by aligning themselves with the Bologna process. Recognition of formal qualifications remains a matter for Member States.

The Commission is aware that due to their status, it is difficult for some arts-education institutions to participate in Erasmus. It seems to the Commission more appropriate that these institutions improve their status in order to be able to fully participate in Erasmus as recognised institutions of higher education than to set up a specific "Erasmus for the arts" programme which would offer them only more limited opportunities. For those institutions that are not qualified to participate in Erasmus, there are other opportunities in other parts of the Lifelong Learning programme including Leonardo da Vinci.

(g) Recognition of professional qualifications

When in a Member State access to a profession is subordinated by legal regulations to the possession of a professional qualification, recognition of qualifications acquired in other Member States must be granted along the lines of Directive 89/48/EEC or Directive 92/51/EEC (depending on the level of the qualification) and as from 20.10.2007 along the lines of Directive 2005/36/EC on the mutual recognition of professional qualifications. These directives apply to professions in the cultural sector.

As far as recognition of third countries qualifications is concerned it must be underlined that first recognition in the EU of a third country qualification falls within the exclusive competence of the Member State in which the recognition is sought no matter whether the holder of the qualification is a EU or a third country national. There is no legal basis in the Treaty to deal with this issue. However, if a EU national which has obtained in a Member State recognition of his third country qualification decides to move to another Member State which regulates the profession he wants to exercise, this EU national will be covered by Directive 2005/36/EC provided he can justify a professional experience of at least three years in the Member State which has recognised his third country qualification. Therefore, within the limits of the competence conferred by the EC Treaty, EU legislation already takes into account third countries qualifications.

(h) Draw up a survey on art education in the EU

Work is under way within the European Commission (DG EAC) to prepare a Eurydice survey on cultural and artistic education at the compulsory school level in Europe.
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