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Part 1
Legislative opinions
CODECISION PROCEDURE – Second reading
European Parliament legislative resolution on the proposal for a Decision of the European Parliament and the Council establishing for 2007-2013 the specific programme "Civil Justice" as part of the general programme on "Fundamental Rights and Justice"
1.
Rapporteur: Inger Segelström
2.
EP No: A6-0262/2007

3.
Date of adoption: 11 July 2007

4.
Subject: Specific programme "Civil Justice" as part of the general programme on "Fundamental Rights and Justice" (2007 – 2013)
5.
Inter-institutional reference: 2005/0040(COD)

6.
Legal basis: Articles 61c and 67(5) EC

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission’s position: The Commission accepts the sole amendment, which reflects the compromise solution negotiated by Parliament, the Council and the Commission. The following declaration by the Commission is part of this compromise:

"As regards the measures for implementing the Decision of the European Parliament and the Council establishing for 2007-2013 the specific programme "Civil Justice", the Commission undertakes, by way of exception, to transmit as rapidly as possible to the chair of the appropriate Parliamentary Committee the draft annual work programmes relating to the abovementioned specific programme, as well as transmitting these drafts via the comitology register.

The Commission will also inform Parliament, as quickly as possible, of any amendment made following the meetings of the committee."

9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already an agreement between the European Parliament and Council endorsed by the Commission.
10.
Outlook for adoption of the proposal: September 2007.

CO-DECISION PROCEDURE – Second reading

European Parliament legislative resolution on the proposal for a Decision of the European Parliament and the Council establishing a Programme of Community action in the field of Health and Consumer protection 2007-2013

1.
Rapporteur: Antonios Trakatellis

2.
EP No: A6-0184/2007

3.
Date of adoption: 10 July 2007

4.
Subject: Programme of Community action in the field of Health and Consumer protection 2007-2013
5.
Inter-institutional reference: 2005/0042A (COD)

6.
Legal basis: article 152 TEC

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission’s position: The Commission accepts all amendments which reflect the compromise package, and on which the three institutions have agreed.

9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of the proposal: The Act is expected to be adopted in the form of the common position thus amended according to article 251 (3) of the Treaty.
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 97/67/EC concerning the full accomplishment of the internal market of Community postal services

1.
Rapporteur: Markus Ferber
2.
EP No: A6-0246/2007

3.
Date of adoption: 11 July 2007
4.
Subject: Accomplishment of the internal market of Community Postal services
5.
Inter-institutional reference: 2006/0196(COD)
6.
Legal basis: Articles 47(2), 55 and 95 TEC
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission's position: The Commission can accept certain amendments.
In general, the Commission welcomes the Parliament's Opinion in first reading on the Third Postal Directive.

The Commission agrees with the Parliament that the scope of the universal services should remain unchanged. The proposed Directive gives the broadest possible flexibility to share out any unfair burden resulting from the universal service obligation. Parliament's amendments did not aim at changing this approach. The Commission also notes the amendments relating to the date of full market opening. This question is also essential in discussions with the Council. Finally, the Parliament suggested to the Commission to provide further assistance and guidance on the implementation of this Directive after its entering into force, but before 1 January 2009. The Commission is ready to provide such assistance. It will not leave Member States alone once the legislator has adopted this important Directive.

The Commission can accept, can accept in principle/in part and/or can accept subject to rewording the following amendments: 1, 2, 3, 4, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 20, 25, 26, 27, 28, 29, 30, 31, 32, 33, 35, 37, 39, 41, 44, 46, 47, 49, 51, 52, 53, 55, 56, 63, 65 and 79.

9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw the Council's attention to the Commission's position on Parliament's 1st reading amendments orally.
10.
Outlook for the adoption of a common position: The Parliament's Opinion in 1st reading provides a valuable contribution to the negotiations under the Portuguese Presidency, possibly in view of a political agreement at the Transport, Telecom and Energy Council on 1 October 2007. A formal Common Position is expected in the course of autumn 2007.
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a European Parliament and Council Regulation on the Common Authorisation Procedure

1.
Rapporteur: Åsa Westlund
2.
EP No: A6-0153/2007

3.
Date of adoption: 10 July 2007

4.
Subject: common authorisation procedure for food additives, food enzymes and food flavourings
5.
Inter-institutional reference: 2006/0143(COD)

6.
Legal basis: Article 95 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.

Commission’s position: The Commission can accept certain amendments.
The Commission accepts 17 amendments: 1, 2, 4, 5, 6, 7, 9, 10, 15, 21, 22, 23, 24, 27, 28, 30 and 32.  Most of these amendments bring technical or editorial clarification to the proposal.

The Commission accepts in principle and subject to redrafting, 9 amendments: 3, 8, 11, 12, 19, 25, 34, 35 and 36. These suggested amendments are generally in line with the objectives of the proposal however the proposed text needs to be amended for reasons of legal drafting, for consistency of the terminology used throughout the proposal or with the other proposals of the Food Improvement Agents Package.

Amendments 34, 35, 36 and 37 support comitology for updating the lists of food additives, food enzymes and flavourings whilst they align the text of the proposal to the provisions of the new regulatory procedure with scrutiny. These amendments are welcomed and accepted in principle. Amendment 36 in particular, although accepted in principle, is redundant as it is already covered by amendment 37.

The Commission accepts partially and subject to redrafting 1 amendment: 37

Amendment 37, first part reduces the time for the Commission to present a draft measure to the Standing Committee from nine to six months. There are cases, notably for food additives, where six months will not be enough for the Commission to present a measure after having consulted the Member States and relevant stakeholders on the technological need, benefit to the consumer, the potential to mislead the consumer  and other relevant factors. This form of consultation taking into account the views of stakeholders when drafting proposals can only be achieved if adequate time is available. Therefore the first part of amendment 37 is not acceptable.

The Commission rejects 4 amendments: 14, 20, 31 and 33.

Amendments 14 and 33 provide for a 5-year data protection and as a result preferential authorisation of the substance during this time for the company that provided the data. Such provision would change significantly the present system for food additives which is in place for a long time and generally adopted internationally. It would also result in a duplication of regulatory approaches (individual authorization for 5 years followed by a general authorisation), a complication of systems of control and increased administrative procedures. This approach is thus not in line with the objective of the simplification of the regulatory framework. Finally a system that grants exclusive rights to individual operators could hinder the free movement of products that are safe and comply with the criteria of the specific legislation, which goes against the objectives of a measure made under Article 95 of the EC Treaty. Therefore, these amendments are not accepted.

Amendment 20 requires the full application files to become available to stakeholders. The Commission intends to make public a list of all requests for authorisation and information on progress but routine publication of the full application files is not acceptable. Access to documents held by the Commission can be granted under the provisions of Regulation (EC) No 1049/2001 of the European Parliament and of the Council regarding public access to European Parliament, Council and Commission documents.

Amendment 31, although editorial, cannot be accepted for reasons of legal drafting.

9.
Outlook for amendment of the proposal: The Commission will prepare a revised proposal taking into account the acceptable amendments.

10.
Outlook for the adoption of a common position: A General Approach was reached in Council (EPSCO) on the 31st May. The Commission amended proposal will be available so that the Council can take this and the amendments adopted by the European Parliament into account when it adopts a Common Position.
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a European Parliament and Council Regulation on Food Enzymes

1.
Rapporteur: Avril Doyle
2.
EP No: A6-0177/2007

3.
Date of adoption: 10 July 2007

4.
Subject: food enzymes 
5.
Inter-institutional reference: 2006/0144(COD)

6.
Legal basis: Article 95 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.

Commission’s position: The Commission can accept certain amendments.
The Commission accepts 12 amendments: 2, 3, 8, 10, 22, 23, 25, 27, 28, 30, 31 and 35. Most of these amendments bring technical clarification to the proposal.

The Commission accepts partially 2 amendments: 4 and 19.

Amendment 4, second part introduces clarification of what is meant by misleading the consumer. This part of amendment 4 is accepted.

The Commission accepts partially and subject to redrafting 3 amendments: 12, 14, and 21.

Amendment 12, first part: the Commission retains the exclusion of cultures that are ‘traditionally’ used in the production of foods such as cheese, wine etc, and which may incidentally produce enzymes. The deletion of the word “traditionally” would enlarge the scope of the exclusion and could result in cultures which are added to food for the technological function of the enzyme that they produce (e.g. preservation) not being regulated and this is not accepted.

Amendment 12, second part, clarifies that the proposal does not apply to enzymes intended for direct human consumption, such as enzymes for nutritional purposes or enzymes used as digestive aids. This is in line with the Commission proposal and therefore accepted.

Amendment 14 introduces the definition of “produced by GMOs”. Such definition relates to GM food in general and it is therefore not appropriate to address this issue in the proposed sector specific Regulation on food enzymes.

The definition of ‘quantum satis’ is laid down in the definitions of the proposal on food additives. Since all definitions of food additives apply also for food enzymes, its repetition in the proposal on food enzymes is not necessary.

Amendment 21 restructures and simplifies the labelling provisions for enzymes sold from business to business. The Commission endorses the main ideas of this amendment but re-drafting is necessary to take into account similar amendments of the Council and to ensure coherence with the other proposals of the Food Improvement Agents package.

The provision requiring information on the “side-effects of their use in excessive quantities” is not relevant, as enzymes will be evaluated for their safety by the European Food Safety Authority (EFSA) and any side effects would be taken into account when authorizing the enzyme, if necessary with appropriate conditions of use that should be respected by all operators.

On another point, amendment 21 requires that enzymes should be added to foods only in a dose which is strictly necessary in order to attain the purpose of which they are used. This is the quantum satis principle which is in line with the Commission proposal and therefore acceptable in principle but subject to redrafting and not under the labelling provisions.
The Commission accepts in principle and subject to redrafting, 9 amendments: 7, 11, 15, 17, 18, 24, 29, 34 and 36. These suggested amendments are generally in line with the objectives of the proposal however the proposed text needs to be amended for reasons of legal drafting, and for consistency with legislation which already exists or with the other proposals of the Food Improvement Agents Package.

Amendment 29 in particular, provides for enzymes which are currently on the market to be transferred directly on the Community list. EFSA is the risk assessment body in the Community. An automatic transfer of food enzymes into the Community list, without a previous evaluation by EFSA, is not appropriate. As part of usual practice, when EFSA evaluates substances it considers any relevant scientific assessments undertaken by other bodies. The Commission accepts wording to clarify that EFSA could consider existing opinions as part of their evaluation.

The Commission rejects 7 amendments: 6, 9, 13, 16, 32, 37 and 38.

Amendments 6 and 16 require the authorisation of food enzymes to be based on the precautionary principle. The precautionary principle and the conditions for its application are already laid down in the General Food Law (Regulation (EC) 178/2002) and it should not be repeated in the proposed Regulation on food enzymes.

Amendments 4 (first part) and 16 also require food enzymes to bring a clear benefit to the consumer in order to be authorised. Most enzymes are used as processing aids. Such uses can improve the environmental performance of production processes, through lower energy consumption, less raw materials, fewer waste and better biodegradability. This cannot always be translated into a direct benefit to the consumer, although there is an indirect benefit from the environmental advantage. These provisions are therefore not accepted.

Amendment 9 introduces a regular review of the evaluation and authorisation of all food enzymes every 10 years.
Such requirement would impose a significant administrative burden. For reasons of proportionality and since the proposal already provides that substances will be under continuous observation and be evaluated whenever necessary in the light of new scientific or technological information, this amendment is not accepted.

The Commission accepts in general the alignment of the proposal to the new regulatory procedure with scrutiny. However, amendment 13 introduces the regulatory procedure with scrutiny for deciding whether or not a given substance falls within the scope of the Regulation. The application of this provision is an implementation of the rules contained in the basic act ('food enzyme' definition) and therefore does not fall within the regulatory procedure with scrutiny. The normal regulatory procedure should apply in this case.

Amendment 32 would introduce labelling of all enzymes present in the final food, irrespective of the level of residues and whether they continue to function or not. The labelling should also indicate whether the enzymes are still active or not in the final product.

Amendment 37 requires information about all enzymes used in the production process to be made available to consumers, if not on the label at least through other information channels. Both amendments are not compatible with Directive 2000/13/EC which excludes from labelling processing aids, i.e. substances which are present in the final product only as technically unavoidable residues and do not have any technological effect on the finished product. Labelling of food enzymes used as processing aids would be therefore disproportionate. In addition labelling of enzymes on food as active or inactive, may give misleading information to the consumer as what is meant by active or inactive, e.g. it could be associated with a nutritional effect.

With regard to labelling of GMOs, Article 12 of Regulation (EC) 1829/2003 already provides for labelling of food, including food enzymes, produced from GMOs. Therefore the inclusion here is redundant.

Amendment 37 also requires labelling of the technological function of food enzymes sold directly to the final consumer. Directive 2000/13/EC already provides that on the label of a food, including a food enzyme, instructions for use should be included. This information will be more useful for the consumer than a technical description of the function of the enzyme which could lead to confusion and misunderstanding.

Therefore, amendments 32 and 37 are not accepted by the Commission.
Amendment 38 concerns the inclusion of the unique identifier of the GMO in the specifications of the enzymes, for those food enzymes which are produced with or by a GMO. This amendment is not compatible with the provisions of Regulation (EC) 1830/2003 and it is therefore not acceptable as such.

9.
Outlook for amendment of the proposal: The Commission will prepare a revised proposal taking into account the acceptable amendments. The amended proposal will be further brought in line with the amendments accepted in the other three proposals of the Package on Food Improvement Agents: proposals on Food Additives, Flavourings and the Common Authorisation Procedure.

10.
Outlook for the adoption of a common position: A General Approach was reached in Council (EPSCO) on the 31st May. The Commission amended proposal will be available so that the Council can take this and the amendments adopted by the European Parliament into account when it adopts a Common Position.
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a European Parliament and Council Regulation on Food Additives

1.
Rapporteur: Åsa Westlund
2.
EP No: A6-0154/2007

3.
Date of adoption: 10 July 2007

4.
Subject: Food additives
5.
Inter-institutional reference: 2006/0145(COD)

6.
Legal basis: Article 95 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.

Commission’s position: The Commission can accept certain amendments.

The Commission accepts 18 amendments: 3, 8, 13, 14, 16, 18, 19, 22, 36, 39, 42, 46, 48, 51, 56, 57, 59 and 60. Most of these amendments bring technical clarification to the proposal.

The Commission accepts partially 1 amendment: 33.

The Commission accepts, subject to modifications, 20 amendments: 1, 4, 64rev, 7, 9, 15, 21, 26, 28, 35, 37, 63, 43, 44, 67rev, 79, 55, 58, 68rev and 80. These amendments are generally in line with the objectives of the proposal however the proposed text needs to be amended for reasons of legal drafting and for consistency with legislation which already exists or with the other proposals of the Food Improvement Agents Package.

In relation to amendment 35, which would introduce separate limit values for nanoscale food additives, the Commission does not feel that such an amendment is necessary as such, as specific restrictions could already be allocated under the conditions of use if these are deemed necessary. However as this is an important issue it is useful to amend the text to reiterate and clarify that nanoscale additives would need to be evaluated by EFSA before they could be used in order to assess those which are produced in a significantly different manner than the forms already evaluated for their safety.

In relation to amendment 1, allergenicity of food (including food additives) is currently covered by labelling under Directive 2000/13/EC. Although the Commission cannot accept an outright restriction on the use of food additives which may be allergenic, the allergenicity can of course be considered as a legitimate factor during the authorisation of a food additive. This can therefore be reflected in a suitable recital.

Subject to redrafting the Commission can accept the sense of amendments 4 and 63 which will clarify that although the requirements under Regulation 1829/2003 and those under this proposed Regulation must be complied with, good administrative handling by EFSA and the Commission should ensure that both evaluations are progressed in a timely manner where this is possible.

The Commission rejects 20 amendments: 78, 5, 6, 10, 11, 12, 20, 24, 25, 29, 73, 30, 34, 38, 40, 45, 47, 52, 69rev and 54.

Amendment 10 cannot be accepted as plant protection products used for post harvest treatment are already subject to separate Community legislation. However if the substance(s) used for post harvest treatment does not fall under the plant protection product definition it would be considered as a food additive if exerting a preservative effect.

Amendment 11 cannot be accepted as some cultures could be used as food additives. It is therefore not appropriate to exclude such substances and uses from food additive legislation.

Amendments 12, 40 and 47 relate to measures, which are an implementation of the principles contained in the legislation and therefore do not fall within the new regulatory procedure with scrutiny.

Amendment 20 and 29 cannot be accepted. The current criteria of the use of sweeteners restrict their use to foods which are energy reduced or which contain no added sugar. This ensures that consumers have a benefit from the use of such sweeteners in that there is an appreciable energy reduction (of 30%) or the product contains no added sugars. The new criterion proposed here has the potential to increase the range of foods for which sweeteners can be used and therefore may have an impact on the consumption of such additives, in addition in some instances there may only be a marginal benefit to the consumer.

Amendment 24: it is not necessary to directly link technological need with benefits to the consumer. Technological need can also be beneficial to manufacturers without having a detrimental effect for the consumer for example by reducing wastage in a production process.

The environmental impact is not among the general conditions for authorising food additives but it is of course a legitimate factor to be considered. For instance when adverse environmental effects are identified these can be taken into account during the authorisation or revision of the conditions of use for a food additive. Therefore although amendment 25 cannot be accepted other changes can be made to the text to reinforce the environmental aspects.

Amendment 30: colours are traditionally used on some foods to identify particular flavours (e.g. soft drinks, confectionery). General labelling information exists to ensure that consumers are aware of the composition of such products.

Amendment 34: where concerns relating to the use of additives in combination are highlighted in the EFSA evaluation, suitable conditions of use would be stipulated when the additive is authorised. It is therefore not necessary to add this additional text as this would be covered under point 'c' the conditions under which the food additive may be used'.

Amendment 38: the labelling of genetically modified organisms is subject to horizontal rules under Regulation (EC) 1829/2003, it is therefore not appropriate to introduce specific measure relating to food additives under this regulation.

Amendment 45: the labelling of allergens is addressed horizontally under Directive 2000/13/EC. The issue of allergen labelling should continue to be addressed under that legislation based on scientific evaluations by EFSA.

Amendments 52, 6 and 69rev: the Commission has proposed that the current authorisations for food additives will be transferred into the new annexes after a review of the criteria other than safety. This review will take approximately 2 years. At the same time the EFSA has been tasked with a re-evaluation of the safety of all currently permitted food additives, which will take a number of years. It is not appropriate to bind these two separate reviews together as any amendments to the current authorisations will anyway be made as necessary based upon the EFSA review.

Amendments 54 and 5: additives are subject to continuous observation once they have been authorised and are re-evaluated whenever new scientific data becomes available which may affect the outcome of the previous evaluation. A regular review is therefore not necessary and it would increase the administrative burden for the Commission and EFSA.

Amendment 73 cannot be accepted. Sweeteners are not used for the purpose of increasing the shelf life of foods by preservation. However, a consequence of the use of sweeteners can be that the shelf life is increased because of the lack of fermentable sugar which the sweetener has replaced.

Amendment 78 requires the authorisation of food additives to be based on the precautionary principle. The precautionary principle and the conditions for its application are already laid down in the General Food Law (Regulation (EC) 178/2002) and it should not be repeated in the proposed Regulation on food additives.
9.

Outlook for amendment of the proposal:
The Commission will prepare a revised proposal taking into account the acceptable amendments. The amended proposal will be further brought in line with the amendments accepted in the other three proposals of the Package on Food Improvement Agents: proposals on Food Flavourings, Food Enzymes and the Common Authorisation Procedure.

10.
Outlook for the adoption of a common position:
A General Approach was reached in Council (EPSCO) on the 31st May. The Commission amended proposal will be available so that Council can take this and the adopted amendments of the European Parliament into account when it adopts a Common Position.
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a European Parliament and Council Regulation on Flavourings and certain food ingredients with flavouring properties for use in and on foods

1.
Rapporteur: Mojca Drčar Murko

2.
EP No: A6-185/2007

3.
Date of adoption: 10 July 2007

4.
Subject: Flavourings and certain food ingredients with flavouring properties for use in and on foods
5.
Inter-institutional reference: 2006/0147(COD)

6.
Legal basis: articles 37 and 95 TEC

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.

Commission’s position: The Commission can accept certain amendments.
The Commission accepts 13 amendments: 4, 5, 6, 7, 8, 9, 12, 15, 28, 29, 30, 35 and 36. Most of these amendments bring clarification to the proposal. Amendment 29 concerns the labelling of natural flavourings, were the proposed change corresponds better to consumer expectations and would have limited impact on current practices.

The Commission accepts partially 4 amendments: 1, 24, 33 and 34. The Commission accepts the introduction of the regulatory procedure with scrutiny; however, the urgency procedure should be allowed in case there is a risk for the safety of the consumer.

The Commission accepts, subject to modifications, 7 amendments: 14, 27, 31 (first part), 39, 41, 42 and 45. These suggested amendments are in line with the objectives of the proposal.  The proposed wording should, however, be checked for correct legal drafting and for consistency with existing legislation or with the other proposals of the Food Improvement Agents Package.

The Commission rejects 19 amendments: 2, 11, 13, 16, 17, 19, 20, 21, 23, 26, 31 (sec part), 32, 37, 40, 43, 44, 46, 49 and 52.

Amendment 46 concerns the maximum limits for substances of toxicological concern in annex III part B. These maximum limits would not apply to compound foods to which no flavourings have been added and the only food ingredients with flavouring properties are spices and herbs. This is unacceptable as it cannot be excluded that safety concerns exist for such foods.

Amendments 21 and 40 introduce a blank annex III, and only when there is a justified scientific concern, maximum levels could be included by comitology. This amendment is not in line with recent scientific opinions which confirm the need for maximum limits as proposed in annex III part B.

In relation to labelling, amendment 26 requires that for trade between food business operators an address in the EU should be provided. This could lead to barriers to trade with third countries. A description of smoke flavourings such as "smoked salmon flavour" (amendment 37) is not acceptable as this could be misleading for the consumer, as in practice the flavouring could be a mixture of smoke flavouring with salmon flavouring. Labelling of flavourings obtained from GMOs should be covered by Regulation (EC) 1829/2003 and not by this Regulation (amendment 38). Finally the Commission can not accept amendment 43 as it is a basic principle of the proposal to name the source of the natural flavouring to ensure correct consumer information.

Amendments 2 and 17 are not needed as the application of the precautionary principle is already provided in the food law. In addition, the precautionary principle concerns provisional risk management decisions where scientific uncertainty persists.

The use of flavourings must have advantages and benefits for the consumer (amendment 19) and there should be a technological need (amendment 20). These amendments are not needed as technological need and benefit for the consumer are contained in the definition of flavourings.

The amendments 11, 23 and 32 concern the introduction of the regulatory procedure with scrutiny.  The decisions referred to in these amendments will not add new elements to the Regulation, scrutiny is therefore not required. Amendment 16 removes the possibility to decide with the assistance of the Standing Committee to which category a flavouring belongs. The Commission is of the opinion that such a decision may be needed.

Amendment 31 (second part) concerns reporting from food business operators. 'Annual use' figures should be provided as they are important for the assessment of the intake of flavouring substances. The amendment restricts the Commission proposal and pre-empts the contents of the implementation measure.

Amendment 49 restricts the production of flavouring substances to appropriate ‘natural’ processes or chemical synthesis. There may however be other ways to produce flavouring substances e.g. extraction from smoke condensates or from thermal process flavourings.

Amendment 52 defines flavourings ‘produced by GMOs’. Such a definition should be covered by Regulation (EC)1829/2003.

9.
Outlook for amendment of the proposal: The Commission will prepare a revised proposal taking into account the acceptable amendments. The amended proposal will be further brought in line with the amendments accepted in the other three proposals of the Package on Food improvement Agents: proposals on Food Additives, Food Enzymes and the Common Authorisation Procedure.

10.
Outlook for the adoption of a common position: More work is needed during the Portuguese presidency on the inclusion of spices and herbs and on the substances in annex III in order to come to a political agreement.
CODECISION PROCEDURE – First reading

Proposal for a Directive of the European Parliament and of the Council amending Directive 2005/32/EC establishing a framework for the setting of eco-design requirements for energy-using products, and Council Directive 92/42/EEC and Directives 96/57/EC and 2000/55/EC of the European Parliament and of the Council, as regards the implementing powers conferred on the Commission

1.
Rapporteur: Frédérique Ries
2.
EP No: A6-0222/2007
3. 
Date of adoption: 11 July 2007

4.
Subject: Comitology alignment of eco-design requirements for energy-using products
5.
Inter-institutional reference: 2006/0291(COD)

6.
Legal basis: Article 95 EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Position of the Commission: The Commission has accepted all the compromise amendments adopted by the European Parliament in first reading.

9.
Outlook for the amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of the proposal: A quick adoption of this proposal is feasible since the amendments adopted by the European Parliament reflect the compromise negotiated between the three institutions. The endorsement by the Council of the amendments of the Parliament could be foreseen for one of the forthcoming Councils as an A point, allowing therefore the adoption of this proposal in first reading. However the Council might prefer postponing formal adoption till a global package can be agreed that would regroup all other (25) priority alignment proposals.

CODECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a decision of the European Parliament and of the Council on the Community Statistical Programme 2008 to 2012
1.
Rapporteur: Zsolt László Becsey
2.
EP No: A6-0240/2007
3.
Date of adoption: 12 July 2007

4.
Subject: Community Statistical Programme 2008 to 2012

5.
Inter-Institutional reference: 2006/0229(COD)

6.
Legal basis: Article 285 TEC

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Position of the Commission: The Commission has accepted all of the amendments adopted by the European Parliament at first reading.

9.
Timetable for the amended proposal: There is no need for a formal modified proposal as there is already an agreement between the European Parliament and the Council, endorsed by the Commission.
10.
Timetable for adoption of the proposal: Adoption of the Regulation at first reading is expected. On 5 July 2007, COREPER approved an identical text to that adopted by the European Parliament.
CODECISION PROCEDURE - First reading
Proposal for a regulation of the European Parliament and of the Council on common rules for the operation of air transport services in the Community
1.
Rapporteur: Aruñas Degutis

2.
EP No: A6-0178/2007
3.
Date of adoption: 11 July 2007

4.
Subject: operation of air transport services in the Community
5. 
Inter-institutional reference: 2006/0130(COD)
6.
Legal basis: Article 80(2) EC
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission’s position: The Commission accepts some of the amendments.

Of the 54 amendments adopted, the Commission can accept 28 of them as they stand (3, 4, 5, 6, 7, 9, 11, 13, 14, 18, 19, 21, 22, 24, 26, 27, 28, 29, 30, 34, 37, 38, 39, 43, 51, 52, 53 and 56), 5 in principle (1, 12, 20, 44 and 49), 6 subject to drafting changes (8, 10, 23, 31, 32 and 36) and 3 in part (33, 45 and 47). On the other hand, it is unable to support 12 amendments (2, 15, 16, 17, 25, 35, 40, 41, 42, 46, 48 and 50).

Amendments accepted in principle

Amendment 1 is acceptable as regards its purpose, which is to strengthen the monitoring of compliance with the obligations linked to the granting of licences. It would, however, be more appropriate at the present time to refer to the need to ensure transparency and to submit the financial situation of operators to constant monitoring, rather than to provide for joint control by the Commission and the Member States. A possible new wording would be:
"In order to avoid a distortion of competition arising from the different application of the rules at national level, it is necessary to reinforce the financial oversight of all Community air carriers by Member States."
Amendment 12 is acceptable as regards its purpose, but the idea it contains is already present in amendment 11.

The Commission supports the objective of amendment 20. But it is not necessary since the definition of principal place of business in Article 2 already clarifies the link between the licence and the AOC and the need for a single national authority that is responsible for it.

The Commission can accept in principle amendment 44 deleting Article 23, which confined to Community carriers alone the possibility of offering the lowest fares. However, it feels that Article 22 ("Pricing freedom") should then give carriers from non-member countries the benefit of total pricing freedom only if there is a reciprocal benefit for Community carriers.

Lastly, the Commission agrees with the principle of amendment 49 of ensuring price transparency by showing separately taxes, fees and charges included in the price. As this principle is already stated in Article 24(1), as amended, the reference is redundant. In addition it should be redrafted as follows: "Consumers should be provided with a full breakdown of any taxes, charges, surcharges and fees included in the final price."
Amendments accepted subject to redrafting
The Commission agrees that a definition of the principal place of business should be inserted (amendment 8). But it would prefer a fuller version in order to ensure that the State issuing the licence is clearly responsible for supervising the air carrier as regards financial situation and safety. The Commission also considers that the diriment criterion should be responsibility for financial control and airworthiness rather than the place where the carrier carries out a significant part of its operational activities. The definition would be as follows: "Principal place of business" means the head office or registered office of a Community air carrier in the Member State within which the principal financial functions and operational control, including continued airworthiness management, of the Community air carrier are exercised."
Amendment 10 is useful for the clarification of local flights. The Commission would suggest, for reasons of proper legislative drafting, that Article 3(3) should simply mention "local flights" and that the definition requested by Parliament appear in Article 2.

Amendment 23 is acceptable to the Commission. It would, however, suggest clarifying the text by replacing "scheduled and non-scheduled services" with "air service", which is the term defined in Article 2. A further point to be clarified is the reference to the number of aircraft. It would read: a) in advance of any plans for the operation of a new air service to a continent or a world region not previously served, change or any other substantial change in the scale of its activities, including, but not limited to, changes in the type or number of aircraft used".
The Commission endorses the spirit of amendment 31 and the adjustments proposed. But it feels that the text could be clarified by insisting on safety standards and on the conditions for short-term wet-leasing. The Commission also considers that the operational difficulties should not necessarily be "unforeseen": what is important is that the duration is limited to what is strictly needed to resolve these difficulties.
The article could then read:
"A Community air carrier wet leasing aircraft registered in a third country from another undertaking shall obtain prior approval for the operation from the competent authority. The competent authority may grant an approval if:

a)
the Community air carrier demonstrates to the satisfaction of the competent authority that safety standards equivalent to those imposed by Community or national law are met; and

b)
one of the following conditions is fulfilled:

i)
the Community air carrier justifies such leasing on the basis of exceptional needs, in which case an approval may be granted for a period of up to seven months that may be renewed once for up to seven months, or

ii)
the Community air carrier demonstrates that the leasing is necessary to satisfy seasonal capacity needs, which cannot reasonably be satisfied through leasing aircraft registered within the Community, in which case the approval may be renewed; or

iii)
the Community air carrier demonstrates that the leasing is necessary to overcome operational difficulties and it is not possible or reasonable to lease aircraft registered within the Community, in which case the approval shall be of limited duration strictly necessary for overcoming the difficulties.

Amendment 32 is acceptable but the wording should be in harmony with amendment 31.
Amendment 36, which clarifies the scope of the article on "code sharing", is also acceptable as regards the substance. But the Commission feels that it should be worded in such a way as to allow a Member State to impose restrictions on code sharing if the third country does not offer similar opportunities in return. The reference to the provisions of bilateral agreements between Member States and third countries must therefore be dropped, especially as it maintains the existing restrictions. The amended article could then read as follows (with an additional paragraph):

"Notwithstanding the provisions of bilateral agreements between Member States, and subject to the Community competition rules applicable to undertakings, Community air carriers shall be permitted by the Member State(s) concerned to combine air services and to enter into code share arrangements with any air carrier on air services to, from or via any airport in their territory from or to any point(s) in third countries.

A Member State may, in the framework of the bilateral air service agreement with the third country concerned, impose restrictions on code-share arrangements between Community air carriers and air carriers of a third country, in particular if the third country concerned does not allow similar commercial opportunities to Community air carriers operating from the Member State concerned. In doing so, Member States shall ensure that restrictions imposed under such agreements do not restrict competition and are non-discriminatory between Community air carriers and that they are not more restrictive than necessary."

Amendments accepted in part
The Commission endorses amendment 33 in that it provides in cases of leasing that all safety standards equivalent to those imposed in the relevant Community law are to be applied. But it is not necessary in this case to refer to dry-leasing, as this is always under the AOC of the lessee (controlled by the competent authority of the Member State).

Amendment 45 is about the scope of the chapter on pricing. The Commission has no problems with accepting the amendments, which extends the scope of the information and non-discrimination obligation to all flights from a Community airport, i.e. including flights operated by third-country carriers. But it believes that the amendment goes too far in providing that these obligations should also apply to flights to a Community airport. This point creates contradictory legal obligations for Community carriers, confronted with divergences between the legislation of the country and the Community regulation. It is also confusing for passengers, who would no longer be able to compare fares between Community carriers and third-country carriers.

The Commission is in agreement with amendment 47, which would authorise access to air fares rather than set them. But it considers the new second paragraph to be redundant and confusing. This confusion could ultimately restrict the commercial freedom of air carriers, which is recognised elsewhere. The Commission would there suggest dropping this second paragraph, which in substance does no more than repeat the principle set out in the first paragraph.

Amendments rejected
Amendment 2 defines in Article 1 the scope of Chapter 4 on pricing. This is not necessary and could cause confusion. It would also extend application to Community carriers alone in the case of flights from third countries, something rejected by the Commission (see supra – amendment 45).
Amendments 15 and 17 create new rights for passengers in the event of bankruptcy. They are not acceptable to the Commission as they stand. While the Commission can endorse the principle of making the granting of a licence subject to the obligation for carriers to take out insurance cover to refund fares and repatriate passengers in the event of bankruptcy or the revocation of the licence, it feels that, before actually imposing an insurance obligation in this regulation, the feasibility should first be assessed and all the implications considered. It would also point out that the new articles create stricter obligations to guarantee and oversee the sound economic and financial situation of carriers. And the obligation that "Each applicant shall establish provisions to avoid or mitigate the negative social consequences of bankruptcy" (amendment 17) is very vague and open to diverging interpretations. The Commission considers that this has to do with national bankruptcy law and is out of place in this sectoral regulation.

Amendment 16 adds an obligation for the air carrier to have a net capital of €100 000. Points a) and b) of this article already require air carriers to cover their obligations and costs. There is no point in adding a net capital requirement.
Amendment 25 provides for the suspension or revocation of the licence if there are reasonable grounds for suspecting that the carrier can no longer meet its obligations. The Commission is not able to support a decision based on suspicion alone and which, in any case, is superfluous since other provisions in the regulation make it possible to keep a close watch on a company running into difficulties and to withdraw or suspend the licence if necessary.

Amendment 35 adds a specific article reading: "With respect to employees of a Community air carrier operating air services from an operational base outside the territory of the Member State where that Community air carrier has its principal place of business, Member States shall ensure the proper application of Community and national legislation in the social field". Apart from the fact that this obligation already flows from the Treaty and national legislation, this sectoral regulation is probably not the right place for dealing with this matter. While understanding Parliament's concern, the Commission takes the view that this is something that does not have to do with air transport alone and should be dealt with in a more general context. But it is prepared to accept a reference in a recital (amendment 56 accepted). The Commission will also consider how it can act on the resolution requesting it to propose social legislation for air transport, taking as its basis the study currently being conducted by DG TREN on the impact of the internal air transport market on employment and working conditions.

Amendments 40, 41 and 42 have to do with the distribution of traffic between airports. The Commission finds the requirements imposed too rigid and likely to turn out unenforceable. These amendments would mean accepting synergies only if:

· the airports are located in the same conurbation: the Commission's view is that they must serve the same conurbation without necessarily being located there;
· they are linked to the city they serve by public transport taking less than an hour: this is an arbitrary time-span which is not always applicable at existing airports;
· they are linked to one another: this is inappropriate in this regulation. The need for such links between airports should be analysed on a case-by-case basis to take account of the diversity of situations in Europe.
On fares, amendments 46 and 48 are too prescriptive and make fare details more complex by being too pernickety about the structure. The regulation does not need to go so far and it is better to leave it to carriers to determine their own pricing practices as long as the passenger is aware, before purchasing, of the total price (fare plus charges, taxes and costs). There is no need for the prices advertised to give the breakdown by type of charges and other costs.

Amendment 50 on the transparency of security taxes and charges poses two problems. It imposes an additional requirement concerning information to be shown on the ticket or to be supplied to passengers which could be disproportionate in terms of implementation. It also concerns the issue of the assignment of resources arising from security taxes and charges. While the Commission is sympathetic to this request, it does not think that this regulation is the right legislative instrument. It would add that the matter is dealt with in the proposal for a Parliament and Council Directive on airport charges (COM(2006)820 – Article 9).

9.
Outlook for adoption of the amended proposal: At the meeting of the Council Aviation Group on 23 July 2007, the Commission announced which of Parliament's amendments it had accepted in plenary, thereby amending its proposal orally.

10.
Outlook for adoption: Pending Parliament's opinion at first reading, the Council reached a general approach on 8 June 2007. It should reach a political agreement before the end of 2007, under the Portuguese Presidency. The instrument could be adopted at second reading.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council Amending Directive 2000/60/CE establishing a framework for Community action in the field of water policy, as regards the implementing powers conferred on the Commission 

1.
Rapporteur: Marie-Noëlle Lienemann

2.
EP No: A6-0174/2007

3.
Date of adoption: 11 July 2007

4.
Subject: implementing powers conferred on the Commission: framework for Community action in the field of water policy

5.

Inter-institutional reference: 2006/0297(COD)

6.
Legal basis: Article 175(1) EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8. 
Commission's position: The Commission can accept in full all amendments adopted by the European Parliament.
The Commission's detailed position with regard to the amendments of the European Parliament is as follows:

Amendment 1 modifies the standard recital so as to align it with the wording of the Joint Statement. This text has been agreed by the three legal services.

Amendment 2 introduces a recital clarifying that the comitology measure for which the deadline has passed was adopted by the Commission and specifying that it is appropriate to delete this deadline from the concerned provision.

Amendment 3 changes active to passive wording of the comitology provision which has no legal effect and does not change the procedure.

Amendment 4 clarifies the article which does not entail any change in substance.

Amendment 5 introduces and further clarifies a distinction between the two steps of the procedure (establishment and publishing of intercalibration results) while not changing the proposed comitology procedure (RPS); it also changes active to passive wording of the comitology provision, which has no legal effect and does not change the procedure, and removes the expired deadline.

9.
Outlook for the amendment of the proposal: There is no need for a formal modified proposal as there is already agreement between the European Parliament and the Council, endorsed by the Commission.

10.
Outlook for adoption of the proposal: The Council intends to endorse this agreement only when agreement on the remaining 25 priority comitology alignment proposals is reached.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2000/53/EC on end-of-life vehicles, as regards the implementing powers conferred to the Commission 

1.
Rapporteur: Karl-Heinz Florenz

2.
EP No: A6-0186/2007

3.
Date of adoption: 11 July 2007

4.

Subject: implementing powers conferred to the Commission: end-of-life vehicles

5.

Inter-institutional reference: 2006/0287(COD)

6.
Legal basis: Article 175 (1) EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission's position: The Commission can accept in full all amendments adopted by the European Parliament.
The Commission's detailed position with regard to the amendments of the European Parliament is as follows:

Amendment 3 modifies the standard recital so as to align it with the wording of the Joint Statement. This text was agreed by the three legal services.

Amendment 4 introduces a recital clarifying that the comitology measures for which deadlines have passed were adopted by the Commission and specifying that it is appropriate to delete these deadlines from the concerned articles.

Amendment 5 and 8 change the wording of the comitology provisions from active to passive voice. This modification has no legal effect and does not change the procedure.

Amendment 6 further clarifies the article and does not entail any change in substance.

Amendment 7, 9 and 10 remove expired deadlines from the articles, hence allowing for amendment of implementing measures; and change the wording of these provisions from active to passive voice which has no legal effect and does not change the procedure.

Amendment 11 is of editorial nature.

Amendment 12 removes the original proposal's curtailment of standard time limits of RPS.

9.
Outlook for the amendment of the proposal: There is no need for a formal modified proposal as there is already agreement between the European Parliament and the Council, endorsed by the Commission.

10.
Outlook for adoption of the proposal: The Council intends to endorse this agreement only when agreement on the remaining 25 priority comitology alignment proposals is reached.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council Amending Directive 2002/96/EC on waste electrical and electronic equipment (WEEE), as regards the implementing powers conferred to the Commission

1.
Rapporteur: Karl-Heinz Florenz

2.
EP No: A6-0188/2007

3.
Date of adoption: 11 July 2007

4.
Subject: implementing powers conferred to the Commission: waste electrical and electronic equipment (WEEE)

5.
Inter-institutional reference: 2006/0302 (COD)

6.
Legal basis: Article 175 (1) EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Commission's position: The Commission can accept in full all amendments adopted by the European Parliament.
The Commission's detailed position with regard to the amendments of the European Parliament is as follows:

Amendment 2 modifies the standard recital so as to align it with the wording of the Joint Statement. This text was agreed by the three legal services.

Amendment 3 introduces a recital clarifying that the comitology measure for which the deadline has passed was adopted by the Commission and specifying that it is appropriate to delete this deadline from the concerned article.

Amendment 4 removes obsolete deadlines from the article, hence allowing for amending the implementing measure and changes active to passive wording of this provision which has no legal effect and does not change the procedure.

Amendment 5 changes active to passive wording of the comitology provision which has no legal effect and does not change the procedure.

Amendment 6 removes original proposal's extension of standard time limits of RPS.

9.
Outlook for the amendment of the proposal: There is no need for a formal modified proposal as there is already agreement between the European Parliament and the Council, endorsed by the Commission.

10.
Outlook for adoption of the proposal: The Council intends to endorse this agreement only when agreement on the remaining 25 priority comitology alignment proposals is reached.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council Amending Directive 2002/95/EC on the restriction of the use of certain hazardous substances in electrical and electronic equipment, as regards the implementing powers conferred to the Commission
1.
Rapporteur: Karl-Heinz Florenz

2.
EP No: A6-0187/2007

3.
Date of adoption: 11 July 2007

4.
Subject: implementing powers conferred to the Commission: restriction of the use of certain hazardous substances in electrical and electronic equipment

5.

Inter-institutional reference: 2006/0303(COD)

6.
Legal basis: Article 95 EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Commission's position: The Commission can accept in full all amendments adopted by the European Parliament.
The Commission's detailed position with regard to the amendments of the European Parliament is as follows:

Amendment 2 modifies the standard recital so as to align it with the wording of the Joint Statement. This text was agreed by the three legal services.

Amendment 3 changes active to passive wording of the comitology provision which has no legal effect and does not change the procedure.

Amendment 4 clarifies the article which does not entail any change in substance.

9.
Outlook for the amendment of the proposal: There is no need for a formal modified proposal as there is already agreement between the European Parliament and the Council, endorsed by the Commission.

10.
Outlook for adoption of the proposal: The Council intends to endorse this agreement only when agreement on the remaining 25 priority comitology alignment proposals is reached.
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 92/49/EEC on the coordination of laws, regulations and administrative provisions relating to direct insurance other than life assurance, as regards the implementing powers conferred on the Commission

1.
Rapporteur: Pervenche Berès
2.
EP No: A6-0237/2007
3.
Date of adoption: 10 July 2007
4.
Subject: implementing powers conferred on the Commission: coordination of laws, regulations and administrative provisions relating to direct insurance other than life assurance
5.
Inter-institutional reference: 2006/0289(COD)

6.
Legal basis: Articles 47(2) and 55 EC Treaty
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission accepts Parliament's single amendment.

9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal as there is already agreement between the European Parliament and the Council, endorsed by the Commission.

10.
Outlook for the adoption of the proposal: Council will adopt the proposal as soon as there is agreement between the institutions on all 26 proposals concerning the priority alignment to the new Comitology decision.

CODECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council establishing a new statistical classification of products by activity (CPA) and repealing Council Regulation (EEC) N° 3696/93

1.
Rapporteur: Guntars Krasts
2.
EP No: A6-0242/2007
3.
Date of adoption: 10 July 2007

4.
Subject: statistical classification of products by activity (CPA)
5.
Inter-institutional reference: 2006/0218(COD)

6.
Legal basis: Article 285 TEC

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Position of the Commission: The Commission has accepted all of the amendments adopted by the European Parliament at first reading.

9.
Timetable for the amended proposal: There is no need for a formal modified proposal as there is already an agreement between the European Parliament and the Council, endorsed by the Commission.

10.
Timetable for adoption of the proposal: Adoption of the Regulation at first reading is expected. On 20 June 2007, COREPER approved an identical text to that adopted by the European Parliament.
CODECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council  amending Council Regulation (EC) No 577/98 on the organisation of a labour force sample survey in the Community
1.
Rapporteur: Jan Anderson
2.
EP No: A6-0181/2007

3.
Date of adoption: 10 July 2007

4.
Subject: organisation of a labour force sample survey in the Community

5.
Inter-institutional reference: 2006/0180(COD)

6.
Legal basis: Article 285 TEC

7.
Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)

8.
Position of the Commission: The Commission can accept all the amendments adopted by the European Parliament at first reading.
9.
Timetable for the amended proposal: There is no need for a formal modified proposal as there is already an agreement between the European Parliament and the Council, endorsed by the Commission.

10.
Timetable for adoption: On 20 June 2007, COREPER approved an identical text to that adopted by the European Parliament. Final adoption of the Regulation at first reading is expected soon.
CODECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council on a Community energy-efficiency labelling programme for office equipment (recast)

1.
Rapporteur: Nikolaos Vakalis
2.
EP No: A6-0234/2007
3. 
Date of adoption: 10 July 2007

4.
Subject: implementation of the EU-US Energy Star labelling programme for office equipment in the EU
5.
Inter-institutional reference: 2006/0187(COD)

6.
Legal basis: Article 175(1) TEC

7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)

8.
Position of the Commission: The Commission has accepted all the amendments adopted by the European Parliament in first reading.

9.
Outlook for the amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and the Council, endorsed by the Commission.

10.
Outlook for the adoption of the proposal: A quick adoption of this proposal is foreseen since the amendments adopted by the European Parliament reflect the compromise negotiated between the three institutions. The endorsement by the Council of the amendments of the Parliament is foreseen for one of the forthcoming Councils as an A point, allowing therefore the adoption of this proposal in first reading.
CO-DECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Council Directive 78/855/EEC concerning mergers of public limited liability companies and Council Directive 82/891/EEC concerning the division of public limited companies as regards the requirement for an independent expert's report on the occasion of a merger or a division
1.
Rapporteur: Piia-Noora Kauppi

2.
EP No: A6-0252/2007

3.
Date of adoption: 11 July 2007

4.
Subject: merger and division of public limited companies 

5.
Inter-institutional reference: 2007/035 (COD)
6.
Legal basis: Article 44 EC
7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
8.
Commission’s position: The Commission accepts all the amendments.

9.
Outlook for amendment of the proposal:  There is no need for a formal modified proposal as there is already an agreement between the European Parliament and Council endorsed by the Commission.

10.
Outlook for the adoption of the proposal: The Council will adopt the proposal shortly.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a directive of the Council on the identification and designation of European Critical Infrastructure and the assessment of the need to improve their protection

1.
Rapporteur: Jeanine Hennis-Plasschaert

2.
EP No : A6-0270/2007

3.
Date of adoption: 10 July 2007

4.
Subject: identification and designation of European Critical Infrastructure and the assessment of the need to improve their protection

5.
Inter-institutional reference: 2006/0276 (CNS)
6.
Legal basis: Articles 308 of the EC Treaty and Article 203 of the Euratom Treaty

7.
Competent Parliamentary Committee: Committee on Civil liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position: The Commission can accept certain amendments.
A considerable number of amendments adopted by the European Parliament can be supported by the Commission in the framework of Council's discussions. These are amendments 5, 8, 3, 14, 15, 16, 33, 39, 43, 45, 46 and 47.

The position of the Commission on the other amendments is the following:

Title – Amendment 1: Not acceptable. According to the proposed directive, priority sectors within the entire sector list shall be defined annually (as referred to in Article 3). Limiting the application of the directive only to priority sectors would reduce the scope of the directive and create unnecessary bureaucratic burdens in case the list would have to be expanded. Therefore, an identification and designation mechanism for European Critical Infrastructure (ECI) has to be put in place. This also applies to the first part of Amendment 18, Amendments 19, 23, 25, 26 and 27).

Recital 2 – Amendment 2: Partly acceptable, if the word possible is deleted from the amendment.

Recital 3 – Amendment 3: Not acceptable. The Commission believes that the last sentence of the original Recital 3 should be preserved as it is important for stakeholders to continue concentrating on threats to which they are still vulnerable.

Recital 4 – Amendment 4: Partly acceptable. The Commission can support the addition of the word ultimate in the sentence. As regards the bottom-up approach, the Commission believes that it is not necessary to stress the bottom-up approach, since it is already clear from the first part of the Recital that protecting Critical Infrastructure is a national responsibility.
In addition, the majority of infrastructure which may be expected to be designated as ECI must have a serious cross-border scope of activity. Based on the Commission's proposal for the designation of ECI only the most important infrastructure will fall under this definition.

Recital 5 – Amendment 6: Partly acceptable. The reference to three Member States is not acceptable to the Commission (valid also for Amendment 20). A certain number of critical infrastructure sectors/sub-sectors would be adversely affected by a definition of ECI affecting a greater number of Member States than two or taking out the approach "or a single Member State if the critical infrastructure is located in another Member State". The Commission believes that no Member State should be excluded from the scope of the programme because of an inadequate ECI definition and therefore maintains its position on this issue as reflected in its proposal for a Directive adopted in December last year. The sentence on drawing up a list of ECI priority sectors is also unacceptable (see argumentation under Amendment 1). The last part of amendment 6 starting with "A common action framework…" is acceptable to the Commission.

Recital 5a – Amendment 7: Partly acceptable, subject to redrafting. The reference to regulation could create unnecessary confusion. Therefore, the word regulation should be substituted by measure. The wording absence of increased security should be deleted.

Recital 6a (new) – Amendment 9: Not acceptable. The Commission considers this amendment not relevant as no CIP sensitive data will be transmitted without due regard to relevant security concerns.

Recital 7 – Amendment 10: Partly acceptable, if the words Community and relevant are added to the wording "Compliance with relevant Community protection measures". The same logic is applicable also to amendments 11, 22 (partly).
Recital 8 – Amendment 11: Acceptable, if the words Community and relevant are added to the wording "Compliance with relevant Community protection measures".

Recital 10 – Amendment 12: Not acceptable to the Commission, as it limits the identification of threats to structural vulnerabilities only.

Recital 15 – Amendment 17: Partly acceptable. The last part of the amendment "without an increase in security" should be deleted, as it is unnecessary.

Recital 17 – Amendment 18: Not acceptable to the Commission. For the wording priority sectors, see argumentation under Amendment 1. Financial acceptability is already covered by the principle of proportionality included in the proposal.

Article 1 – Amendment 19: Not acceptable to the Commission. See argumentation under Amendment 1.

Article 2(b) - Amendment 20: Not acceptable to the Commission. See argumentation under Amendment 6.

Article 2(d) – Amendment 21: Not acceptable to the Commission. See argumentation under Amendment 12.

Article 3(1) – Amendment 22: Partly acceptable to the Commission. Introducing certain modifications to the areas in which the comitology procedure is used is currently under consideration. It must however be noted that limiting the use of the comitology procedure will greatly extend the time needed in order to implement the proposed Directive as separate proposals will have to be made by the Commission concerning particular issues and they will be subject to the full legal procedure ending with adoption by the Council.

As for the second part of the amendment, the wording European Critical Infrastructure is acceptable to the Commission (valid also for Amendments 24, 27, 29 and 40). For the sectoral protection measures, see argumentation under Amendment 10. The last part of the amendment is acceptable to the Commission.

Article 3(2) – Amendment 23: Not acceptable to the Commission. See argumentation under Amendment 1.

Article 3(3) – Amendment 24: Partly acceptable to the Commission. The word possible is acceptable but however considered not necessary as each Member State shall identify the critical infrastructure located within its territory as well as critical infrastructure outside its territory that may have an impact on it. The text "having an impact" means that only critical infrastructure which meets the criteria definition will be identified. Hence there is no need for adding the word possible.

The suggested deletion of the text "Each Member State shall notify the Commission of the critical infrastructures thus identified" is unacceptable. It is necessary to put in place an identification and designation mechanism for European Critical Infrastructure which for the Commission will bring added value at EU level. This can only be done by Member States notifying the Commission of the European critical infrastructure designations.
Article 4 – Amendment 25: Not acceptable to the Commission. The proposal would result in unnecessary duplication as the identification of critical infrastructures is already covered by Article 3.

Article 4(1) (new) – Amendment 26: Not acceptable to the Commission See argumentation under Amendment 1 and 24.

Article 4(1) – Amendment 27: Not acceptable. See argumentation under Amendment 1.

Article 4(1a) (new) – Amendment 28: Not acceptable. See argumentation under Amendment 9.

Article 4(2) – Amendment 29: Partly acceptable. The reference to European critical infrastructure is acceptable, the rest (see argumentation under Amendment 1 and 22) is not.

Article 4a – Amendment 30: Acceptable, subject to the redrafting and linguistic improvement of the Amendment.

Article 5 (1 and 2) – Amendment 31: The amendment is acceptable, provided that the reference to one or more (protection measures) is deleted. As regards the deletion of the comitology procedure, see argumentation under Amendment 22.

Article 5(3) – Amendment 32: Not acceptable to the Commission. The reference to ECIP Contact Points might create difficulties in Member States.

Article 6(1) – Amendment 34: Acceptable if the reference to one or more (protection measures) and EPCIP Contact Point are deleted.

Article 6(2) – Amendment 35: Not acceptable to the Commission. It is up to Member States themselves to decide how to communicate with the Security Liaison Officers.

Article 7(2) – Amendment 36: Not acceptable. The Commission believes that the time frame of 12 months is not realistic. As regards the deletion of the comitology procedure, see argumentation under Amendment 22.

Article 7(3) – Amendment 37: Acceptable, subject to redrafting and linguistic improvements of the amendment.

Article 7(4) – Amendment 38: Not acceptable to the Commission. See explanation under Amendments 12 and 22.

Article 10(2) – Amendment 40: Not acceptable to the Commission. The word appropriate already ensures that people handling confidential information will have a sufficient level of security vetting. In addition, the terminology is already standardised and used in other EU legislation (e.g. Decision 2001/844/EC).

Article 10(3) – Amendment 41: Acceptable, subject to redrafting and linguistic improvement of the amendment.

Article 11 – Amendment 42: Not acceptable to the Commission. See argumentation under Amendment 22. 
Annex I, Title – Amendment 44: Not acceptable to the Commission.

9.
Outlook for amendment of the proposal: No amendment of the Commission's proposal is foreseen. The Commission will orally inform the Council on its position on the amendments and support some of them in the framework of Council's discussions.
10.
Outlook for the adoption of the proposal: The Portuguese Presidency expressed its wish to conclude the negotiations on the proposal before the end of 2007.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council regulation amending Council Regulation (EC) No 601/2004 of 22 March 2004 laying down certain control measures applicable to fishing activities in the area covered by the Convention on the conservation of Antarctic marine living resources and repealing Regulations (EEC) No 3943/90, (EC) No 66/98 and (EC) No 1721/1999 

1.
Rapporteur: Rosa Miguelez Ramos
2.
EP No: A6-0213/2007

3.
Date of adoption: 10 July 2007

4.
Subject: Fishing activities in the Antarctic

5.
Inter-institutional reference: 2007/0001(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Fisheries (PECH)

8.
Commission’s position: The Commission accepts all amendments.

9.
Outlook for the amendments of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw the Council's attention to the Commission's position on Parliament's amendments orally. The amendments adopted by the Parliament are expected to be included in the final decision of the Council.

10.
Outlook for the adoption of the proposal: In principle, the proposal should be adopted by the Council as an A point most probably on 17 September 2007 (Coreper of 5 September 2007).
Part 2
Non-legislative resolutions
THE COMMISSION DOES NOT INTEND TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIVE RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING THE JULY 2007 PART SESSION
-
European Parliament resolution of 12 July 2007 on the Middle East
(EP: B6-0268/07)

Minutes, Part 2, 12 July 2007

Competence: 
Benita FERRERO-WALDNER



DG External Relations
Grounds: The Commission will not be responding formally as Commissioner Ferrero-Waldner replied to the requests contained in the resolution at the plenary session.

-
European Parliament resolution of 12 July 2007 on Pakistan

(EP: B6-0279/07)

Minutes, Part 2, 12 July 2007

Competence: 
Benita FERRERO-WALDNER



DG External Relations
Grounds: The Commission will not be responding formally as Commissioner Ferrero-Waldner replied to the requests contained in the resolution at the plenary session.

-
European Parliament resolution of 12 July 2007 on the democratic scrutiny of the implementation of the financing instrument for development cooperation (DCI)
(EP: B6-0310/07)

Minutes, Part 2, 12 July 2007

Competence: 
Benita FERRERO-WALDNER, Louis MICHEL



DG External Relations, DG Development

Grounds: The Commission will not be responding formally as Commissioner Ferrero-Waldner replied to the requests contained in the resolution at the plenary session. Ms Ferrero-Waldner has also had a detailed exchange of views on the subject with the Committee on Development.
-
Recommendation of the European Parliament of 12 July 2007 to the Council on a negotiation mandate for a new enhanced agreement between the European Community and its Member States of the one part and Ukraine of the other part (2007/2015(INI))
Report by Michał Tomasz KAMIŃSKI (EP: A6-0217/07)

Minutes, Part 2, 12 July 2007

Competence: 
Benita FERRERO-WALDNER



DG External Relations
Grounds: The Commission will not be responding formally as Commissioner Potočnik replied to the requests contained in the resolution at the plenary session.

-
European Parliament resolution of 12 July 2007 on the role and effectiveness of cohesion policy in reducing disparities in the poorest regions of the EU (2006/2176(INI))

Report by Lidia Joanna GERINGER de OEDENBERG (EP: A6-0241/07)

Minutes, Part 2, 12 July 2007

Competence: 
Danuta HÜBNER



DG Regional Policy
Grounds: The Commission will not be responding formally as Commissioner Potočnik replied to the requests contained in the resolution at the plenary session.
-
European Parliament resolution of 12 July 2007 on Iraq
(EP: B6-0291/07)

Minutes, Part 2, 12 July 2007

Competence: 
Benita FERRERO-WALDNER



DG External Relations
Grounds: The Commission will not be responding formally as Commissioner Potočnik replied to the requests contained in the resolution at the plenary session.
-
European Parliament resolution of 12 July 2007 on the Republic of Moldova
(EP: B6-0292/07)

Minutes, Part 2, 12 July 2007

Competence: 
Benita FERRERO-WALDNER



DG External Relations
Grounds: The Commission will not be responding formally as Commissioner Potočnik replied to the requests contained in the resolution at the plenary session.

-
European Parliament resolution of 12 July 2007 on Vietnam
(EP: B6-0290/07)

Minutes, Part 2, 12 July 2007

Competence: 
Benita FERRERO-WALDNER



DG External Relations
Grounds: The Commission will not be responding formally as Commissioner Potočnik replied to the requests contained in the resolution at the plenary session.
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