European Parliament Resolution on the strategy for the simplification of the regulatory environment

1.
Rapporteur: Giuseppe GARGANI (PPE-DE/IT)

2.
EP reference number: A6-0271/2007 / P6_TA-PROV(2007)0365

3.
Date of adoption of the Resolution: 4 September 2007

4.
Background of the resolution: strategy for the simplification of the regulatory environment

Following the commitment made in its communication on Better Regulation for Growth and Jobs (COM(2005)97), the Commission adopted on 25th October 2005 a strategy for the simplification of the regulatory environment (COM(2005)535). In November 2006, the Commission presented its “First progress report on the strategy for the simplification of the regulatory environment” (COM(2006)690). With this Commission Working Document, the Commission reported on the implementation of the simplification rolling programme and updated the programme with brand new initiatives to be completed by 2009.

5.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

6.
Analysis / assessment of the resolution and requests made in it:
The European Parliament welcomes the inclusion of simplification initiatives in the Commission’s Legislative and Work Programme (CLWP) for 2007 (point 1), the efforts made (by the Commission) to step up the activity of codifying the Community acquis as a way of simplifying the regulatory environment (point 5) and the commitment taken on by the Commission to develop a solid set of methodologies for the work of simplification (point 9). The European Parliament also stresses that regular and thorough impact assessment plays a key role in the simplification process and that such assessments should be considered by the Council and Parliament for their amendments (point 13).

In synthesis, the resolution:

· calls on the Commission to systematically include simplification initiatives in the Legislative and Work Programme (CLWP) indicating the priority it intends to give (point 3);

· calls on the Commission to address the difficulties (e.g. translation) having a negative impact on codification undermining the entire simplification process (point 6);

· proposes that the Commission adopts recasting as a standard legislative technique and that the three institutions set up special ad hoc structures for simplification (points 7-8);

· proposes that the three institutions "should conclude an inter-institutional agreement on an accelerated working methods for simplification measures as a whole” (point 4).

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission welcomes the resolution adopted by the European Parliament which represents a valuable contribution to better regulation. The implementation of the simplification rolling programme is a joint responsibility between the Commission, the European Parliament and the Council.

The Commission can agree to the Parliament’s observations/recommendations on the following points:

· inclusion of the simplification initiatives in the Commission Legislative and Work Programme indicating priorities; set out simplification already in its annual policy strategy ( point 3)

Echoing the renewed interest of the Council Presidency and the European Parliament as well as the suggestions for simplification priorities set out inter alia in President Borrell’s letter of 26 April 2006, the Commission upgraded simplification in October 2006 among its political priorities in line with the revised Lisbon strategy. Simplification actions were consequently integrated into the 2007 Commission Legislative and Work Programme (CLWP). The Commission will continue to consider simplification as one of its priorities and related actions will be included in the 2008 CLWP. The simplification priority was reflected already in the APS 2008. The Commission is ready to examine options for reinforcing the simplification elements in the Annual Policy Strategy (APS) 2009, based on the updated Simplification Rolling Programme which will be available in January 2008.

· calls on the Commission to address the difficulties relating to codification initiatives (point 6)

The Commission continuously monitors the implementation of the codification programme, with a view to completing it by next year. Instructions to Commission departments have been issued on 23 May 2007 by the Secretary General of the Commission and the Director General of the Legal Service to ensure optimal programming and implementation of this codification programme.
· regular and thorough impact assessments play a key role in the simplification process and that such assessments should be considered by the Council and Parliament when amendments are made to a proposal during the legislative process (point 13)

The Commission agrees with the European Parliament that impact assessment of major simplification initiatives is essential to design high-quality legislation. It furthermore strongly supports a more regular recourse to such tool by the co-legislators, along with the commitments made in the Common Approach for Impact Assessment agreed by the three Institutions in July 2006.
On the other observations / recommendations / requests from the Parliament, the Commission takes the following position:

· Parliament, Commission and the Council should conclude an inter-institutional agreement (IIA) on an accelerated working method for simplification measures as a whole (point 4)

The Commission recalls that the co-legislators had taken the commitment to modify their internal structures and working methods for simplification in the framework of the December 2003 IIA on "Better Lawmaking". As for the proposal of European Parliament to conclude a new inter-institutional agreement, the Commission understands that the proposal is not limited to codification but also encompasses the simplification proposals presented under the Simplification Rolling Programme and the fast track legislative proposals to reduce administrative burdens. In this context, the Commission proposes to foresee a more thorough exchange of views on this issue in the framework of the High Level Technical Group for the Inter-Institutional Cooperation set up under the 2003 IIA.

· recasting to be used as a standard legislative technique (point 7)

The Commission agrees with Parliament’s call for increased use of the technique of recasting. This technique is already broadly used by the Commission: this is reflected in particular in the rolling programme for simplification where nearly half of the planned initiatives are indicated as recasting. However, it would not be appropriate to portray the use of recasting as a "principle" or as the Commission's "standard method" for modifying existing legislation. The potential for use of this technique is indeed limited by several factors. The recasting technique would for instance be disproportionate in cases where legal texts are regularly amended or where amendments are relatively limited in nature. Moreover, use of recasting depends on translation capacity and improvements to the inter-operability of the institutions’ existing IT tools for recasting. It is also clear that the Commission’s use of recasting presupposes that all the institutions respect the provisions of the Inter-institutional Agreement on recasting.

· where recasting is impossible, the codification of the legislative area concerned should be the standard legislative technique (…). In accordance with the inter-institutional agreement on codification, the three institutions could set up special ad hoc structures with the precise aim of promoting simplification (point 8)

Where existing legislation is amended without the use of the recasting technique, subsequent codification could indeed be appropriate in some cases. Indeed, the Commission already undertakes routine codification of legislation, over and beyond the codification which is included in its codification programme to catch up on the historical backlog of delayed codification. However, the Commission follows an approach based on prioritisation according to real needs for codification rather than automaticity and fixed deadlines. Moreover, the Commission acknowledges that, when receiving a proposal for amendment of existing legislation which does not directly take the form of recasting, it may be useful for the co-legislator to also have available a consolidated version of the existing legislation and the proposed amendments. The Commission is ready to explore with the European Parliament and the Council the possibility to set up ad hoc structures with the aim of promoting simplification.

· commitment taken on by the Commission to develop a solid set of methodologies for simplification; calls on the Commission to persist in consulting the interested parties; encourages the Commission to further develop sector-specific analyses and the measurement of the administrative burdens generated by existing Community legislation (point 9)

The Commission's Rolling Simplification Programme has been developed on the basis of extensive input from stakeholders and the co-legislator. This approach is also taken forward in a growing number of policy sectors. For example, the Commission will launch a public consultation to prepare simplification measures in the area of company law, accounting and auditing. Regarding administrative burdens, the Commission launched in January 2007 an Action Programme, including a baseline measurement of administrative burdens imposed by EU legislation in selected priority areas. The Commission is setting up a High Level Group of Independent Stakeholder on Administrative burdens to give advice on its implementation. President Barroso had already appointed its chair. To ensure that stakeholders are closely involved, the Commission launched an on-line consultation tool on the Administrative Burden Reduction Programme on 21 September 2007. Each stakeholder’s suggestion will be thoroughly analysed on its own merits, and this precious material will contribute fuelling the fast–track action programme or the simplification rolling programme. An interim report on the Action Programme for reducing administrative burdens and the adoption of a 2nd package of Fast Track Actions are scheduled for January 2008. The presentation of the results of the baseline measurement is expected by the end of 2008.

· European Parliament reiterates that the traditional legislative instruments should continue to be used as a general rule (…) considers that co-regulation and self-regulation could usefully supplement or replace legislative measures (…) in compliance with the Inter-institutional Agreement on better law-making (…) under Commission supervision and without prejudice to Parliament’s right to object to their use (point 11)

The December 2003 Inter-Institutional Agreement (IIA) on Better Lawmaking, created, for a first time, a general framework regarding the use of co-regulation and self regulation. The IIA recalls "the Community's obligation to legislate only where necessary, in accordance with the Protocol on subsidiarity and proportionality" and recognised "the need to use, in suitable cases or where the Treaty does not specifically require the use of a legal instrument, alternative regulation mechanisms". The IIA sets out agreed definitions as well as a set of general rules and conditions for their use, stressing consistency with EC law; transparency and representation; added value for the general interest. The IIA also foresees that co-regulation and self-regulation should not be applied whenever fundamental rights or important policy options are at stake, and whenever impacts on competition and on the unity of the internal market is at stake. The Commission can monitor the occurrences of EU self-regulation but cannot define conditions and limits because such intervention would automatically correspond to a co-regulation practice. For co-regulatory approaches, the co-legislator has, according to the IIA, extensive possibilities to define the operating modalities. The Commission understands the European Parliament wish to be informed on the use of alternatives to regulation and has regularly done so in the framework of the High Level Technical Group for the Inter-Institutional Cooperation. In collaboration with the European Economic and Social Committee, the Commission is moreover developing new monitoring and reporting tools on EU self- and co-regulation practices. A public database is being set up and a beta version of this is currently operational.

· European Parliament calls on the Commission to make every effort to ensure that the process to simplify regulation is not undermined at national level by internal rules or technical barriers including guidance and monitoring  at national level (point 12)

The Commission is aware of the potential risk that EU efforts to simplify legislation is not matched by similar efforts at national or regional level, for example where new national laws fill the legal void left by the repeal of Community legislation. However, there is at present no evidence that this constitutes a major issue requiring formal Commission measures that could for example take the format of a systematic insertion into its proposals for repeal of a legal provision preventing Member States from reintroducing new national legislation. Regarding the possible national technical barriers, Directive 98/34/EC of the European Parliament and of the Council of 22 June 1998 lays down a procedure for the provision of information in the field of technical standards and regulations and of rules on Information Society services. It obliges Member States to submit any planned draft technical rule to the Commission and to the other Member States in order to allow them to examine the draft in the light of the applicable Community rules. This early-warning system prevents the creation of new national technical barriers. In its Communication entitled “Better regulation for growth and jobs in the EU” (COM(2005)97), the Commission already highlighted that the preventive control mechanism established by Directive 98/34/EC is crucial for improving national regulations regarding products and rules on information society services.
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