European Parliament resolution on Better Regulation in the European Union

1.
Rapporteur: Kataline LÉVAI (PSE/HU)

2.
EP reference number: A6-0273/2007 / P6_TA (2007)0363 

3.
Date of adoption of the Resolution: 4 September 2007

4.
Background of the resolution:

Following the commitment made in its Communication for "Better Regulation for Growth and Jobs in the European Union" (COM(2005)97) of March 2005, the Commission adopted on 14 November 2006 a "Strategic review of Better Regulation in the European Union" (COM(2006)689). With this communication the Commission reported to the other Institutions on the progress that had been made on the actions that were announced in the Communication for "Better Regulation for Growth and Jobs in the European Union".
5.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

6.
Analysis / assessment of the resolution and requests made in it:
The European Parliament strongly supports the process of Better Regulation with a view to strengthening the effectiveness, efficiency, coherence, accountability and transparency of EU law; stresses, however, that such a process needs to be based on a number of preconditions: full involvement of all Institutions; wide and transparent stakeholder consultation; strengthening of  accountability of Community bodies for the regulatory process, and of the general transparency of that process; giving equal weight to economic, social, environmental and health aspects of simplification proposals; and maintaining the standards contained in current legislation.

In synthesis, the resolution:

· restates its support for the process of Better Regulation – emphasising the importance of the full and joint involvement of the Council, the Commission and the European Parliament, as well as wide and transparent consultation – and more in particular speaks out in support of the Commission's aim of improving the quality of legislation and reducing the administrative burden; calls on the Commission to place greater emphasis on implementation, enforcement and evaluation of Community legislation (points 1-4);

· supports the setting-up within the Commission of an Impact Assessment Board under the authority of the Commission's President in order to monitor the quality of the impact assessments drafted by the responsible staff of the Commission; expresses the wish that an independent panel of experts monitor the quality of opinions delivered by the IA Board, and that the IA Board itself guarantees the application of a common methodology for impact assessment; finally, calls for periodic reporting by the IA Board to Parliament (points 5-8);

· calls on the Commission to carry out its impact assessments and stakeholder consultations in full compliance with the existing rules (points 9-12);

· calls on Council and Parliament to provide systematic impact assessments of major amendments to Commission proposals (points 13, 26);

· expresses the wish to be informed about the progress of ongoing impact assessments (point 14);

· insists on an obligation for Member States to provide an impact assessment for their initiatives in the area of police and judicial cooperation in criminal matters (point 15);

· supports the Commission's exercise to screen and withdraw pending proposals, but maintains that the prerogatives of the other Institutions should be respected; calls, more in particular, on the Commission to reconsider the withdrawal of the proposal for a European mutual society (points 16, 20, 24, 25);

· calls for principle-based legislation and focusing on quality rather than on quantity; speaks out its support for the Lamfalussy procedure in financial markets regulation (points 17-19);

· calls for simplification in the Commission's direct contacts with citizens (point 21);

· calls for more attention for correct transposition and implementation, and deplores Member States' practice of 'gold plating'; recalls the usefulness of 'sunset clauses and stresses the importance of plain language, consistency and transparency (points 27-33, 46-50, 52-53);

· calls on the Commission to produce guidance notes to accompany regulations (point 34);

· reaffirms the importance of Parliament's role in the legislative process; welcomes the new rules on comitology (points 35-37);

· welcomes the conclusions of the European Council of Spring 2007 on Better Regulation, especially the decision to reduce administrative burdens arising from Community legislation by 25%; calls for regular reporting on the progress made in this exercise (points 38-39);

· calls for institutional reforms that will result in financial savings and better or more intelligent regulation (point 40);

· calls on the Commission to take into account the results of the study requested by Parliament's Committee on the Environment, Public Health and Food Safety on the simplification process, "Simplifying EU Environmental Policy"
; calls for the promotion of the exchange of information of best practices regarding simplification of environmental policy in Member States; calls on Member States to improve consultation of regional and local authorities (points 41-45);

· takes the view that better regulation should not lead to a reduction in environmental, social and quality standards; confirming that the traditional legislative instruments should continue to be used as a general rule, Parliament considers that co-regulation and self-regulation could usefully supplement or replace legislative measures but should be in compliance with the IIA on Better Lawmaking (point 51).

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission welcomes the resolution adopted by the European Parliament which represents a valuable contribution to better regulation. The aim to improve the effectiveness, efficiency, coherence, accountability and transparency of EU law is indeed a joint responsibility between the Commission, the European Parliament and the Council. The resolution contributes, with its suggestions, to improve the implementation of the better regulation principles and the regulatory environment for which the final beneficiaries will be citizens and businesses.

The Commission can agree to the Parliament’s observations/recommendations on the following points:

· that Parliament be informed periodically of the decisions adopted by the Impact Assessment Board under the supervision of the President of the Commission, with a view to ensuring transparent dialogue between the two institutions (point 8)

The Commission wishes to emphasise that under current working arrangements, Parliament already has access to the opinions of the Impact Assessment Board. As soon as proposals are adopted by the Commission, the opinions issued by the Impact Assessment Board are published on the Europa website
, which provides links to the impact assessments as well as to the relevant opinions of the Impact Assessment Board.

· that the Commission specify the stage reached by impact assessments which have not yet been published, making it clear whether those assessments are still pending or have been withdrawn, postponed or restarted on different grounds, etc., and to consult interested parties on those still pending (point 14)

The Commission each year sets out in its Legislative Work Programme its approach to impact assessment and announces which proposals will be prepared through impact assessments. Information about individual impact assessments is publicly available through the so-called Roadmaps and at the Europa website which provides an overview of completed impact assessments as well as forthcoming impact assessments, once they have passed the scrutiny of the Impact Assessment Board. In case the Parliament wishes to be further informed about the status of the preparation of individual impact assessments, such questions can be addressed to the Commission.

· that Member States provide an impact assessment for their initiatives in the area of police and judicial cooperation in criminal matters, pursuant to Article 34(2) of the EU Treaty; considers that Member States should commit themselves to recognising a real obligation in this respect (point 15)

The Commission would welcome if Member States would accept such an obligation, as it would be consistent with the approach taken by the Commission in the preparation of its own proposals and correspond to the broad consensus among all institutions and Member States as to the importance of better regulation principles. The usefulness of impact assessment for Member States initiatives was also underlined by the external evaluation of the Commission's Impact Assessment system, carried out in April 2007. The inter-institutional "Common Approach to Impact Assessment" foresees that the matter should be reviewed two years after the entry into force of the Common Approach, i.e. by mid-2008.

· that simplification is also required in the Commission's interaction with citizens, e.g. in the areas of procurement, financial services, research programmes, State aid rules and grant applications (point 21)

The Commission is committed to continuously improve its performance in its contacts with citizens and welcomes all concrete proposals for improvement that will simplify procedures for citizens that will not be in contradiction with the requirements of the policies concerned or of the financial accountability of the Commission.
· that the Commission should take the views of Parliament into consideration when withdrawing pending proposals, in order to maintain the essential element of trust between the Commission and Parliament (point 24)

When considering withdrawal of pending proposals, the Commission already systematically takes into account the views of the other institutions. Indeed, according to the Framework Agreement, the Commission is committed to give prior information to the European Parliament and the Council concerning its intentions before proceeding to formal withdrawal.
· that, in the case of regulations, the Commission should produce in advance guidance notes on implementation for the benefit of the Member States, regional and local authorities and specialised agencies (point 34)

The Commission recognises the value of guidance on implementation in order to facilitate the introduction of new regulations and to help improve implementation and enforcement. Such guidance is already provided widely, and the Commission will encourage its services to consider further use of such possibilities.

· that the Commission present annually its achievements and its plans for the achievement of promised goals of reducing the administrative burden (point 39)

The Commission already reports on an annual basis on her Better Regulation actions, of which the specific effort to reduce administrative burdens is an integral part.
On the other observations / recommendations / requests from the Parliament, the Commission takes the following position:

· that, in order to guarantee a minimum level of independent scrutiny in the drafting of impact assessments, an independent panel of experts should be set up to monitor, by means of spot checks, the quality of opinions delivered by the Impact Assessment Board, and that representatives of interested parties should also be allowed to assist in conducting them (point 6)

The Commission President has set up the independent Impact Assessment Board under his authority to assess the quality of impact assessments drafted by Commission services before the proposals that they accompany are submitted for adoption by the Commission. After adoption of the proposals the opinions issued by the Impact Assessment Board are published on the Europa website, where they can be freely accessed by all interested parties and citizens. This ensures that the Impact Assessment Board operates in a transparent manner and that the Commission can be held accountable for its internal procedures on the basis of the published results. The impact assessment and the comments made by the Impact Assessment Board can be fully taken into account in the discussions in the Council and the European Parliament. Creation of new layers of control would appear disproportionate, in particular considering the fact that the Impact Assessment Board was only established recently. Moreover, intervention by an independent panel of outside experts or stakeholders in this process before conclusion of the Commission's preparatory work would constitute an infringement upon the Commission's right of initiative.

· that it is regrettable that the Commission has withdrawn the proposal for a directive on the Statute for a European mutual society, and that the Commission should therefore adopt an initiative before the end of 2007 to enable a Statute for a European mutual society and a European association to be drafted (point 25)

The Commission would like to emphasize that the withdrawal of this proposal does not prejudge any initiative for a new legislative proposal in this area in the future.  In accordance with Better Regulation principles, a new proposal would have to be preceded by an extensive stakeholder consultation and a thorough impact assessment, the outcome of which cannot be prejudged. Besides, the Commission believes that a decision in this area should not be rushed. Before proposing legislation on new forms of European legal entities there should be clear evidence that there is a broad interest to use the forms already available. Currently, the situation is unclear. Even though companies show more and more interest in the European Company (almost 100 SEs (Societas Europaea) have been established so far), the attractiveness of the European Society and Company Statute has not yet been fully tested (as it entered into force only one year ago).  Related to this, the Commission has decided to proceed with two impact assessments concerning the feasibility of proposing two new forms of European legal entities; one for the European private company (small businesses) and one for the European foundation (which is very similar to the European Association). The Commission will wait for the results of these impact assessments before undertaking a new impact assessment concerning the possible relaunching of a proposal for a Statute for a European mutual society.

· that, when monitoring the application of Community law by Member States, the Commission should oblige, and not merely invite, Member States to produce correlation tables and transposition notes, especially with a view to checking each national process of transposition of directives; to that end, is of the opinion that the Commission should call on Member States to adopt a common reference methodology (point 28)

The Commission fully agrees that Member States should improve the transparency and the overall progress of transposition of directives through correlation tables. The Commission systematically includes such a requirement in its proposals for draft directives. However, the Council has until now generally rejected such formal obligations in the legislative process and the Commission is therefore not in a position to enforce such an obligation in the current situation.

· that the Commission should investigate what further measures might be taken to prevent Member States' practice of 'gold plating', including the introduction of a right of direct action for citizens; that 'follow-up impact assessments' be carried out, analysing how decisions are in fact implemented in Member States and at local level; that, where appropriate, increased use be made of regulations (point 30)

The Commission is committed to improve all aspects of the implementation of Community legislation. Member States can indeed impose additional requirements to those laid down in EU directives provided that they are not in contradiction with EU law. It is not clear to the Commission what the legal basis at EU level for a 'right of direct action for citizens' would have to be in this context, and consequently the Commission has no intention to introduce proposals for such actions. With regard to the suggested 'follow-up impact assessments' the Commission wishes to emphasise that it does already evaluate its policies, including legislative actions. In such evaluations the actual implementation at national and even local level will be addressed where relevant. Finally the Commission agrees that using regulations and not directives can simplify the regulatory environment and at the same time improve the application of Community law, both important aspects of the Better Regulation agenda. Of course this has to be done on a case by case basis, in conformity with Treaty provisions and taking into account the Protocol to the Treaty on subsidiarity and proportionality.
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