European Parliament resolution on minimising administrative costs imposed by legislation
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2.
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3.
Date of adoption of the resolution: 10 July 2007

4.
Subject: This resolution is in response to the Commission’s 2005, 2006, and 2007 Communications relating to Better Regulation and in particular to administrative costs, the most recent being the Communication on an Action Programme for Reducing Administrative Burdens in the European Union (COM(2007)23 final).

5.
Brief analysis/assessment of the resolution and requests made in it:

The resolution focuses on the administrative costs element of the Better Regulation strategy but also touches briefly upon other aspects. The Council, Parliament and Commission are called upon to genuinely apply the Inter-Institutional Agreement on Better Lawmaking
.

The Parliament and Council are called upon to carry out impact assessments for amendments to proposals; the Commission is requested to provide the necessary assistance.

The importance of fully applying the subsidiarity and proportionality principles is stressed.

The resolution emphasises the need for Council, Parliament and Commission to take full political responsibility for the reduction of administrative burdens. It proposes to set up an independent panel of experts to assist the Commission and the Member States with, and to fully monitor/supervise, the implementation of the Action Programme. It proposes that the panel be granted access to impact assessments of reduction proposals before their adoption by the Commission, and asks the Commission to allow the panel to comment on steps undertaken in 2006 and 2007 to set up the administrative burden reduction policy.

The resolution states that stakeholders should be continually consulted, focusing on those carrying the heaviest burden from legislation, and fully respecting the role of the social partners. Small actors should be actively consulted. Existing web portals should be accessible in all official EU languages.

The Commission is called upon to monitor Member States as to administrative burdens arising from implementing measures and national legislation.

The resolution urges the Commission to indicate administrative burden imposed by proposed new legislation on the various sectors in comparison to equivalent sectors outside the EU within the newly proposed competitiveness testing, which is an integral part of impact assessments.

It agrees with the pragmatic approach of 13 priority areas for the administrative costs measurement exercise but feels it should be seen as a first phase. The Commission is invited to report on progress with a detailed scoreboard and a timeline for implementation.

The resolution states that the 25% reduction should reflect a net reduction in burdens and proposes that each Directorate-General has an initial baseline measurement and internal audit capabilities.

It calls on the Commission to evaluate the added value of the Impact Assessment Board by 2008 in comparison to independent advisory boards in different Member States.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

a) The Commission accepts the EP’s recommendations on the following points:

· The welcoming of the Inter-Institutional Agreement on Better Lawmaking and the call on the Council, Parliament and Commission to make it a reality (Point 1);

· Recognition that the regulatory environment is a determinant of the competitiveness of businesses and that ensuring it is of high quality is an important EU objective (Point 3);

· The importance of fully applying the subsidiarity and proportionality principles (Point 4);

· The support for the Action Programme aiming to reduce administrative burdens by 25% by 2012 (Point 20) and for the fast track actions to reduce administrative burdens (Point 24);

· The need for Council, Parliament, and the Commission to engage fully and assume political responsibility concerning the reduction of administrative burdens (Point 31);

· The intention to fully apply impact assessment procedures to determine the effect of amendments to proposals, and the call on the Council to do the same; the request to the Commission to provide the necessary assistance and expertise (Point 32);

As agreed in the Inter-Institutional Common Approach to impact assessment (IAs)
, the Commission is willing to share any particular methodology used to prepare IAs to assist the Council and Parliament in their impact assessment work, to explain its assessments and to share the data used. Such assistance will of course also have to be determined in the light of available Commission resources.

b) Position on other recommendations:

· Considerations: Concerning the methodology for assessing administrative cost, it is important to recall that the revised Impact Assessment Guidelines of March 2006, sets out in its annex 10 the EU net cost methodology for assessing administrative costs.
· Consideration E: Whereas compliance costs are all the costs of complying with regulation, with the exception of direct financial costs and long term consequences and can, in the context of the Standard Cost Model, be divided into substantive compliance costs and administrative costs;

The Commission views are that long term structural consequences are not considered to be compliance costs
, contrary to long term operational consequences.

· Consideration J: Whereas the European Council of 8 and 9 March 2007 supported the intention of the Commission to set up, as a pilot project, an independent expert committee to assist the Commission and the Member States with the implementation of the abovementioned Action Programme for Reducing Administrative Burdens; Point 37: Proposes that appropriations reserved on the line 26 01 08 of the EU Budget for a pilot project minimizing administrative burdens be used to set up an independent panel of experts, comprising representatives from all stakeholders groups, to fully monitor implementation of the Action Programme 'Reducing Administrative Burdens in the EU'…; Point 40: Proposing that the abovementioned independent panel of experts, as well as fully supervising the implementation of the European Action Programme…;

Expert groups are set up to advise the Commission. Institutionally speaking, they cannot ‘supervise’ the implementation of EU policies. The Commission therefore will mandate the High Level Group (HLG) to be set up in Autumn 2007 to advise on the Action Programme on Administrative Burdens. The HLG will involve stakeholders from all over the European Union as suggested in the resolution of the European Parliament.

· Point 5: Feels that the continual consultation of stakeholders is an important component in the examination of legislative proposals; points out that consultation should involve all groups concerned, with a particular focus on those which have to carry the heaviest burden resulting from legislation, and that the selection of consulted groups should be transparent and balanced; further points out that the consultation procedure should fully respect the Treaty provisions regarding the role of social partners as provided for in Article 138 as well as the principles laid down in the communication from the Commission entitled "towards a reinforced culture of consultation and dialogue – general principles and minimum standards for consultation of interested parties by the Commission" (COM(2002)0704), which requires the Commission to ensure that relevant parties have the opportunity to express their opinions;
On the timing of consultation: The Commission feels a distinction should be made between the preparatory and drafting phase of a legislative proposal on the one hand and the examination of the proposal on the other hand. While in the first phase, consultation should occur and does occur in line with the minimum consultation standards
, the examination of the actual proposal is done by the Parliament and the Council.

On respecting the role of the social partners as provided for in Article 138: The Commission is taking great care to ensure that the role of the social partners is recognised and fully respected in the context of administrative burdens reduction as well. The mandate for the High Level Group therefore explicitly foresees they should be adequately represented.

· Point 6: Underlines further that small actors should be actively consulted because they are simply not capable of competing with multinationals and large corporations or organizations with the resources to hire expensive lobbyists and consultants to bring forward their grievances;

The Commission believes that administrative burdens can only be effectively reduced by consulting all stakeholders involved. This includes both large and small enterprises. All enterprises will be able to access the internet consultation and inform the Commission of the administrative burdens they have to deal with in their day-to-day lives. The mandate for the High Level Group of Independent Stakeholders also provides for adequate representation of the interests of small businesses. Furthermore, the Commission supports the view that small businesses should be encouraged to grow and expand, in line with the revised Lisbon objectives.

· Point 8: Stresses in this light the need to make existing web portals accessible to every European citizen, company or NGO in all the official languages of the EU, in order to assure maximum accessibility and influence;

The Commission is doing the utmost to ensure that its web portals are available in as many of the official EU languages as possible. We are currently setting up a website to collect input from businesses on administrative burdens they experience and their suggestions for reducing them. This website, which will be launched in Autumn, will be available in all EU official languages.

· Point 14: Calls on the Commission to monitor Member States as regards unnecessary administrative burdens arising from implementing measures and national legislation;

As explained in the Action Programme
, there is a broad agreement that the EU wide measurement exercise should focus on reducing the burdens caused by EC regulations and directives, and their national transposition and implementing measures. Member States should meanwhile carry out measurement and reduction exercises for burdens originating from purely national/regional legislation. Via the National Reform Programmes, in which Member States give an overview of their recent Better Regulation activities, the Commission will follow up the administrative burden related progress and provide recommendations if needed, but the primary responsibility lies of course with the Member States.

· Point 16: Urges that the Commission, when proposing new legislation, indicate the administrative burden this imposes on the various economic, social, and environmental sectors in comparison to equivalent sectors outside the EU; proposes that this be given special attention within the newly proposed competitiveness testing, which is an integral part of impact assessments; 

In its integrated approach to impact assessment the Commission assesses all positive and negative, direct and indirect impacts of a range of available policy options across the economic, social, and environmental dimensions of its initiatives. Where administrative burdens are likely to be significant a quantitative estimate is undertaken using the EU Standard Cost Model. Where relevant for assessing effects on the competitiveness of EU businesses, the Commission will certainly be willing to use comparable estimates made for equivalent sectors outside the EU whenever such figures are available.

· Point 17: Invites the Commission to present the Parliament the 'project on competitiveness testing' currently under elaboration, in order to allow an exchange of views before it is put into place;

The Commission regularly updates and improves its internal guidelines for impact assessment to ensure that all relevant economic, social and environmental issues are subject to high-quality analysis in the framework of the Commission's integrated approach to impact assessment. Currently, the Commission is examining a range of possible amendments to the Guidelines, following in particular the results of the external evaluation of the IA system that was completed in spring 2007. There is no separate 'project on competitiveness testing' underway. The Commission will report on this process in the context of a strategic review of Better Regulation that it intends to present in early 2008.

· Point 25: Notes the identification of the 13 priority areas in the abovementioned Commission Action Programme on the reasoning that 80% of the total administrative burden is to be found in those areas; Emphasizes that this assessment is based on national experiences and measurements; agrees with the Commission that this approach is pragmatic, but feels it should be seen as a first phase; Point 26: Supports therefore the intention of the Commission to extend the Action Programme to other areas that are currently not included; expects the Commission to include the identification of all further eligible burden reductions in its strategy of outsourcing actual measurement to external consultants;

· In order to prioritise its assessment work, the Commission has endeavoured to identify the regulatory items generating the largest administrative burdens. The 2006 pilot project compared results from the national measurements in Denmark, the Netherlands, UK and the Czech Republic. Stakeholders were subsequently consulted on these findings.

· On this basis, the Commission concluded that 80% of administrative burdens imposed by EU legislation originate in forty pieces of legislation or so. These pieces of legislation are covered by the 13 priority sectors. The Action Programme, however, clearly states that should further work indicate that important areas or pieces of legislation have been omitted they will be added to the list.

· Point 27: …invites the Commission however to report to the Committee on Budgets as to which budget lines the appropriations are taken from, to what extent this affects other policies, how and when that sum [EUR 19,6 million excluding VAT] will be spent and what the legal bases are to justify that expenditure; Point 30: Calls on the Commission to publish and present to Parliament's relevant committees a detailed scoreboard with precise targets to be achieved and a set timeline for the implementation of measures, identified as necessary for achieving the 25% reduction target by 2012 and to report annually on its progress to Parliament's competent committees;

As was already announced in the Action Programme itself
, the Commission intends to regularly report on the progress of the Action Programme to the European Parliament and the Council. In which specific format this will be done, will have to be decided in consultation with the consultant to whom the execution of the actual measurement exercise was outsourced. However, the Commission cannot commit on any net target approach in the strategy to reduce administrative burdens. The project is financed by the Competitiveness and Innovation Framework Programme (2007-2013).

· Point 29: Points out that the 25% reduction should reflect a net reduction in burdens; emphasises, therefore, the need to include administrative burdens following on from new regulations as of 2008, as well as in the final assessment in 2012; stresses that a 25% reduction within the 13 priority areas can only be seen as a gross reduction target; points out that the present approach cannot therefore ensure an actual reduction of 25% for companies;

The current Action Programme, which is already very ambitious, is focused on existing legislation. The Commission will thus, in close cooperation with Member States, measure the burdens stemming from information obligations in existing legislation, as planned.

The Commission also intensified efforts to ensure that proposals for new legislation are accompanied by rigorous economic analysis, whenever these are likely to be significant. In line with the Common Approach to Impact Assessment agreed by Parliament, the Council and the Commission, this analysis must remain proportionate and focus on the main aims and objectives of the proposals
.

· Point 34: Emphasises that ownership at the political level also needs to be accompanied by improved practices at the management and implementation levels; stresses therefore that each Directorate-General (DG) must be made aware of the unnecessary administrative burdens in their policy areas through an initial baseline measurement, and further proposes a system, such as, for example, internal audit capabilities in each Commission DG that can advise and help the various Director-Generals cultivate and implement reduction policies and individual targets per DG;

The emphasis of the Action Programme is on measuring and reducing administrative burdens in specific priority areas. These areas were identified on the basis of the 2006 pilot project, stakeholder contributions to the simplification rolling programme and the results of a consultation launched by the Commission working paper dating from 14 November 2006. This was seen to be the most efficient approach as it covers the legislative requirements that account for the vast majority of the administrative burden on businesses.

· Point 36: Calls on the Commission to evaluate the added value of the Impact Assessment Board (IAB) in the impact assessment procedures by 2008; invites the Commission to report specifically on the impact of the IAB in comparison to the impact of independent advisory boards in different Member States and to assess the maximum possible added value of truly independent scrutiny at a European level;

The Commission set up the Impact Assessment Board in November 2006 under the direct responsibility of the Commission's President with a view to ensure quality control and to provide quality support for the impact assessments drafted by Commission services. The Impact Assessment Board will provide opinions on up to 100 impact assessments before the end of the year. After adoption of the proposals the opinions issued by the Impact Assessment Board are published on the Commission's external website
. This ensures that the Impact Assessment Board operates in a transparent manner and that the Commission can be held accountable for its internal procedures on the basis of discussion of the published results. The impact assessment and the comments made by the Impact Assessment Board can be fully taken into account in the discussions in the Council and the European Parliament. The Commission will assess and report on the functioning of the Impact Assessment Board by the end of 2007.

· Point 40: Proposes that the such [independent] panel [of experts] be granted access to the impact assessment of reduction proposals before their adoption by the Commission;

According to Article 218, paragraph 2 of the EC Treaty, the Commission has the power to adopt its own rules of procedure, to ensure that it has the necessary independence for fulfilling its role. The internal rules set by the Commission for the preparation and publication if its Impact Assessments are designed to preserve its right of initiative. The impact assessments offer a fact-based analysis of pro's and con's of various options to solve a problem to the College of Commissioners, but they are no substitute for the political decision taken by the College, inspired by the general interest of the EU. Giving access to impact assessments before their presentation (and not adoption as they are not adopted by the College) to the College could lead to political negotiations before the College has an opportunity to discuss and decide on the matter. This would damage collegiality and accountability.

· Point 42: Asks the Commission to allow the independent panel also to comment on the steps already undertaken in 2006 and 2007 to set up the administrative burden reduction policy;

The mandate for the High Level Group of Independent Stakeholders on Administrative Burdens states that the Group will provide advice on administrative burden reduction measures suggested by the consultants, through internet consultation and local workshops in Member States, advise the Commission at its request on methodological issues that may arise in the Action Programme, and suggest which additional pieces of existing legislation could be included in the EU-wide measurement exercise, as necessary. The Group will therefore look at future actions to be taken, building on the foundation laid in the 2006 Working Document
 and the 2007 Action Programme
, as endorsed by the Spring European Council of 2007.
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