European Parliament Resolution on the Commission Communication on the posting of workers in the framework of the provision of services: maximising its benefits and potential while guaranteeing the protection of workers
1.
Resolution tabled pursuant to Rule 108(5) of Parliament's Rules of Procedure by Jan Andersson on behalf of the Committee on Employment and Social Affairs
2.
EP reference number: B6-0266/2007 / P6-TA-PROV(2007)0340
3.
Date of adoption of the resolution: 11 July 2007
4.
Subject: Posting of workers in the framework of the provision of services
5.
Brief analysis/assessment of the resolution and of requests made in it:
The Resolution stresses again the importance of a full implementation of Directive 96/71/EC (the Directive), in particular to prevent social dumping. As regards the control measures, the Resolution recognises that measures should be strictly proportional and not constitute hidden obstacles to the free provision of services. It repeats that the EP believes that the Commission goes in some cases beyond the case law of the European Court of Justice, in particular where it concerns the representative of the posting service provider in the host country and the obligation to keep certain documents at the workplace to control compliance with the Directive.
The Commission is invited to be more precise in its guidance on control measures and to find the right mix of measures, taking fully account of the variety of labour market models existing in the European Union.
As concerns the actions to take in order to improve cooperation and exchange of information among Member States, the Commission is requested to actively support close cooperation between inspection bodies in the Member States by providing a permanent European platform for cross-border cooperation.
6.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:
As the Commission has indicated in its Communication
, "Posting of workers in the framework of the provision of services: maximising its benefits and potential while guaranteeing the protection of workers" adopted in June 2007, it does not intend, as a matter of principle, to put into question the different social models chosen by Member States nor the way they organise their system of labour relations and collective bargaining, provided that this is implemented and applied in a way which is fully compatible with the obligations under the Treaty. Thus Member States can not apply control measures which are not compatible with the Treaty obligations.
As far as the invitation to find the right mix of guidance measures is concerned, the Commission does not intend to publish any further guidelines. In the Communication "Guidance on the posting of workers in the framework of the provision of services
" adopted in April 2006, the Commission provided guidance on the control measures based on the jurisprudence that existed at that moment, which was reiterated and complemented, where necessary, in the Communication adopted in June 2007. The European Court of Justice in its case law pronounced itself on the legality of control measures presented before it, mostly limiting itself to indicating which measures are not in conformity with the community acquis. According to the Commission its analysis and the conclusions to be drawn from it do not go beyond established case law. Therefore, it intends to use these results in its decision making procedure and while monitoring the effective compliance and enforcement on the applicable Community obligations in this respect. In last instance, it will be to the European Court of Justice, as solely responsible institution in this context, to pronounce itself of the compatibility of a given national control measure with prevailing Community law.
The Commission fully shares the idea that strict compliance with the 'acquis communautaire' and the effective monitoring of its correct application are decisive and a prerequisite to guarantee that Community rights can be effectively exercised. As indicated in the – Communication adopted in June 2007, the proper functioning of administrative cooperation among Member States is an essential, vital instrument for compliance control. Improved, if necessary reinforced, administrative cooperation also constitutes an important element when aiming to improve and increase effective compliance with and enforcement of applicable Community law. Therefore, the Commission proposes to improve and reinforce administrative cooperation with and between Member States, engaging also other actors involved (in particular Social Partners, whose role in the context of monitoring of compliance is important). Commission services are currently preparing the follow-up actions and measures as indicated in the conclusions of the Communication adopted in June 2007, such as the Commission Recommendation, to be endorsed by Council in order to reinforce administrative cooperation.
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