European Parliament Resolution on Better Lawmaking 2005: application of the principles of subsidiarity and proportionality – 13th annual report
1.
Rapporteur: Bert DOORN (PPE-DE/NL)

2.
EP reference number: A6-0280/2007 / P6_TA-PROV(2007)0364

3.
Date of adoption of the resolution: 4 September 2007

4.
Subject: This resolution is in response to the Commission’s report ‘Better Lawmaking 2005’, published in June 2006 (COM(2006)289 final)

5.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

6.
Brief analysis/assessment of the resolution and requests made in it:

The resolution covers many important aspects of the Better Regulation agenda with a strong focus on administrative costs. It stresses the need to achieve better lawmaking to ensure the highest level of productivity, growth and employment throughout Europe, and the importance of adequate impact assessments.

The resolution welcomes the Commission's commitments to enhance the transparency and accountability of expert groups as well as the EU self- and co-regulation inventory.

The need for respecting the subsidiarity and proportionality principles is mentioned, as well as the need for Council and Parliament to adopt simplification proposals more swiftly in line with the 2003 Inter-Institutional Agreement on Better Lawmaking.

The resolution welcomes the fast-track actions to reduce administrative burdens
, stresses the value of the 25% administrative burden reduction target adopted by the European Council, and refers to it as a joint objective of Member States and EU Institutions.

It proposes to set up an independent panel of experts to monitor the quality of the Impact Assessment Board's opinions and to supervise the implementation of the Action Programme to reduce administrative burdens. On the latter topic, it calls on the Commission not to make its actions dependent on the actions undertaken by the Member States.

The identification by the Commission of 13 priority areas for the administrative costs measurement exercise is welcomed but there is a call to measure outside these priority areas as well; the limitation of the Action Programme to businesses is said to cause great concern.

The resolution stresses that the 25% reduction target has to be defined as a net target and calls on the Commission to annually publish measures adopted / planned and their likely net contribution. Furthermore, an initial baseline measurement and target reduction must be established for each Directorate-General.

It raises the issue that Parliament should not consider any Commission legislative proposal if it is not accompanied by an independently scrutinised impact assessment including an evaluation of any unnecessary administrative burden through the Standard Cost Model. Finally, it proposes that the Commission put in place a methodology to assess quantitatively all compliance burdens and to incorporate it into all impact assessments.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
a) The Commission accepts the Parliament’s recommendations on the following points:

· The need to achieve Better Lawmaking to ensure the highest level of productivity, growth and employment throughout Europe while maintaining the level of ambition of Community legislation and the environmental and social protection embedded therein (A, point 1).

· The importance of adequate impact assessments, based on wide-ranging consultation of stakeholders, comprising a sufficient number of scenarios and policy options (including 'do nothing' options if necessary) as a basis for cost-effective and sustainable solutions (point 5).

· The need to enhance transparency and accountability of expert groups
 and to establish an inventory of existing cases of EU self- and co-regulation (point 6) – points on which the Commission has already taken a commitment
.

· The vital monitoring role of the principle of subsidiarity as to the separation of powers between the EU and the Member States; the need for respecting the principle of proportionality to reinforce legal certainty; the need for EU Institutions and Member States to keep a permanent watch on the application of both principles (B, C, point 7).

· The value of a 25% administrative burden reduction in terms of growth stimulus for European GDP and attainment of the Lisbon objectives, without reducing legal certainty and protection provided by European legislation (G, points 8, 9).

· The need for the reduction to be a joint objective, only achievable on the basis of a common endeavour by the Member States and the EU Institutions (point 10).

· The call on the Commission to take the lead and not to make its actions to reduce the unnecessary administrative burden at EU level dependent on the actions undertaken by the Member States at national level to reduce unnecessary administrative burdens arising from national legislation (point 11).
The Commission is fully committed to reducing the administrative burdens stemming directly from EC legislation and their implementing measures by 25% and the Commission is already taking necessary steps to achieve this. Action at these levels will be taken without further delay. It must however be underlined that, according to measurements carried out, in several Member States more than 50% of administrative burdens have a purely national origin. For European businesses to reap the full benefits of this Action Programme, Member States should therefore equally commit to target, measure and reduce burdens deriving from purely national and regional sources. The Spring European Council therefore called on the Member States to set comparable targets at national level by 2008. Equally, the Commission wishes to emphasise that the level of protection afforded by legislation should not be reduced as a result of simplification or reduction of administrative burdens.

· The support for the Commission proposal for the introduction of thresholds for all information requirements, limiting them for SMEs wherever possible (point 16).

The Commission is strongly committed to reducing red tape for businesses in Europe, and therefore proposed in its Action Programme a guiding principle to introduce thresholds for information requirements, limiting them for SMEs wherever possible, or rely on sampling
. Of course, it will not be possible to do so for all information requirements, in particular when critical health and safety issues are at stake.

· The welcoming of the Commission's intention to significantly contribute to administrative burden reduction in the short term through so-called 'fast-track actions' and the call on the Commission to identify, on the basis of the experiences of Member States which have already carried out baseline measurements, further areas in which simple reductions in unnecessary administrative burdens can be achieved and to propose targeted reductions (point 19).

· The need for Council and Parliament to adopt simplified proposals more swiftly as concluded in the Inter-Institutional Agreement on Better Lawmaking of 16 December 2003 to change the working methods of the Council and Parliament, for instance through the establishment of ad-hoc structures charged specifically with the simplification of legislation (point 25).

· The call on the Member States to extend their efforts to reduce the burden resulting from purely national legislation (point 28).

b) Position on other recommendations:

· Points 5 and 23: Stresses the importance of adequate and independent impact assessments (point 5) – Proposes that appropriations recently released in the EU Budget for a pilot project minimising administrative burdens be used to set up an independent panel of experts to monitor the quality of opinions delivered by the Impact Assessment Board (IAB) by means of spot checks, notably as regards the charting of unnecessary administrative burdens, and to supervise the implementation of the European action programme to reduce administrative burdens (point 23);

On the implementation of the Action Programme to reduce administrative burdens:

As announced in the Action Programme, the Commission will take a transparent approach towards its implementation, continuously replying on input from stakeholders all over Europe
. It can therefore respond favourably to European Parliament's suggestion to involve independent stakeholders to provide advice (but not to "supervise", which would be contrary to the institutional framework set by the Treaties) on the implementation of the Action Programme as their input is indispensable for reaching the ambitious reduction target. In fact, the Commission is currently setting up under the pilot project mentioned in the resolution a High Level Group (HLG) of independent stakeholders on administrative burdens which will start working in autumn. The Commission will also launch a series of workshops in all Member States to consult stakeholders widely at the national level.

On the monitoring of the quality of the Impact Assessment Board's opinions:

As to the monitoring of the Impact Assessment Board's work, however, the Commission would like to stress firstly that there is no room for an independent panel outside the Commission for institutional reasons and secondly, that this Board was created precisely to ensure that the Commission's Impact Assessments meet the high quality standards set. Its members act in their personal capacity and the Board itself acts independently under the authority of the President. Also, its mandate clearly foresees the use of external expertise where appropriate for its deliberations. The Board's opinions are as a general rule made publicly available as soon as the College has adopted the corresponding initiative so that everyone can verify how the advice has been taken on board. The Board, which has been operational only since February 2007, is helping the Commission services to gradually raise the quality of Impact Assessments, so it should be given a reasonable time to prove its added value. The Commission will report on the functioning of the Board as a contribution to the review planned by the European Council for early 2008 and will not shy away from making any necessary proposals for further strengthening the system.

Finally, amendment 0246
, relating to budget line 26 01 08, the line for the Competitiveness and Innovation Programme, explicitly foresees that the High Level Group of Independent Stakeholders is to be set under the framework of the Action Programme on the reduction of administrative burdens. Extending its mandate beyond this scope would be unacceptable for the Commission due to the reasons stated above. The Commission already drafted the mandate of this group, which was adopted by written procedure by 31 August 2007. This mandate does not foresee a monitoring role of the quality of the Impact Assessment Board's opinions.

· Points 12 and 13: Welcomes the identification by the Commission of 13 priority areas where the administrative costs are to be measured and unnecessary administrative burdens reduced as a pragmatic and effective approach but calls on the Commission, in the longer term, to also measure the administrative costs and reduce unnecessary administrative burdens outside these priority areas; considers that this could be done, inter alia, during the evaluation provided for in the relevant European regulations; (point 12); Is greatly concerned by the fact that Commission Communication (COM(2007)0023) proposes (in Annex I) to limit the scope of the action programme to obligations of businesses; considers, however, that the strategy for development and employment requires the action programme to cover all administrative burdens (point 13);

On the choice of the 13 priority areas:

In order to prioritise its assessment work, the Commission has endeavoured to identify the regulatory items generating the largest administrative burdens. The 2006 pilot project compared results from the national measurements in Denmark, the Netherlands, the United Kingdom and the Czech Republic. Stakeholders were subsequently consulted on these findings.

On this basis, the Commission concluded that 80% of administrative burdens imposed by EU legislation originate in around forty pieces of legislation. These pieces of legislation are covered by the 13 priority areas. The Action Programme, however, clearly states that should further work indicate that important areas or pieces of legislation have been omitted, they will be added to the list.

On the limitation of the scope to businesses:

The Action Programme aims to cut red tape for businesses to achieve the revised Lisbon objectives of more growth and more jobs. In line with this strategy, and with the consultations and discussions held on the 2006 working document (COM(2006)691), the Commission decided to limit the scope of the Action Programme to obligations put on businesses. The limitation of the scope of the Programme stemmed from the fact that methodologies to measure burdens on other parties than businesses are less developed and that the available budgetary means for the programme were limited.

Nonetheless, the Commission will analyse administrative requirements for all beneficiaries of the Cohesion policy
, and of course this Action Programme can be complemented by other initiatives – including at the level of Member States - aimed at reducing administrative burdens for citizens, public administrations and/or the voluntary sector.

· Point 15: Stresses that the 25% reduction in unnecessary administrative burdens must realistically reflect the actual reduction in burdens; emphasises, therefore, the importance of an initial baseline measurement and of the definition of the target reduction of 25% as a net target, so that account is taken of additional unnecessary administrative burdens arising from new European regulations in the final assessment, in 2012, to establish whether the unnecessary administrative burdens in the EU have been reduced by a quarter;

The current Action Programme, which is already very ambitious, is focused on existing legislation. The Commission will thus, in close cooperation with Member States, measure the burdens stemming from information obligations in existing legislation, as planned.

The Commission also intensified efforts to ensure that proposals for new legislation are accompanied by rigorous economic analysis, including the assessment of administrative burdens, whenever these are likely to be significant. In line with the Common Approach to Impact Assessment agreed by Parliament, the Council and the Commission, this analysis must remain proportionate and focus on the main aims and objectives of the proposals
.

· Point 17: Emphasises that each Directorate-General in the Commission must be involved in the reduction of unnecessary administrative burdens; stresses that each Directorate-General must be made aware of the unnecessary administrative burdens it generates through an initial baseline measurement and that a target reduction must be established on the basis of that baseline measurement for each Directorate-General;

The emphasis of the Action Programme is on measuring and reducing administrative burdens in specific priority areas. These areas were identified on the basis of the 2006 pilot project, stakeholder contributions to the simplification rolling programme and the results of a consultation launched by the Commission working paper dating from 14 November 2006. This was seen to be the most efficient approach as it covers the legislative requirements that account for the vast majority of the administrative burden on businesses. The attribution of responsibilities for possible policy action on individual items in the Programme will subsequently be decided, taking account of the Collegial decision-making system and in accordance with the responsibilities of all Institutions.

· Point 18: Calls on the Commission to publish each year the measures adopted and the measures planned to reduce unnecessary administrative burdens in the EU, the increase in administrative burdens in the EU arising from new regulations and the envisaged net contribution of those measures, expressed as a percentage, to the attainment of the target reduction of 25% by 2012;

As was already announced in the Action Programme itself
, the Commission intends to regularly report on the progress of the Action Programme to the European Parliament and the Council. However, as explained in point 15 above, the Commission cannot commit on any net target approach in the strategy to reduce administrative burdens.

· Point 21: Emphasises that Parliament should not take into consideration any legislative proposals from the Commission that are not accompanied by an independently scrutinised impact assessment that includes an evaluation of any unnecessary administrative burden through the SCM (Standard Cost Model);
The proposal that the European Parliament should not consider a proposal without an independently scrutinised and approved impact assessment would mean a restriction on the Commission’s right of initiative. It is important to remind that the Commission has the right to organise its own work and planning of impact assessment. While respectful for the prerogatives of the Parliament and the Council, there is no legal impediment to consider such proposals in case there is no independently scrutinised and approved impact assessment or no evaluation of administrative cost implications.. It should be recalled that there is neither such an impediment for considering a substantive amendment tabled by Council or Parliament in the legislative procedure and which is not accompanied by an impact assessment.

Similarly, the Commission does not consider it appropriate to give a privileged treatment to one specific type of impact of proposed legislation above all other expected types of impact as it would fundamentally undermine the established integrated approach where all expected economic, social and environmental impacts are considered. The Commission's Impact Assessment Guidelines require the inclusion of an assessment of administrative cost impacts using the EU Standard Cost Model, whenever these are likely to be significant.

· Point 26: Proposes that, in parallel to the action programme to reduce unnecessary administrative burdens, the Commission carry out a study in order to:
· Develop a methodology to quantitatively chart and assess, in addition to the administrative burden, all other burdens relating to compliance (the costs arising from the substantive obligations imposed by legislation) arising from new legislation and regulations and from amendments to existing legislation and regulations;
· Subsequently launch a pilot project involving stakeholders to apply a measurement methodology similar to that used with regard to compliance burdens to impact assessment;
· Have this methodology tested and evaluated by the IAB;
· Apply it as standard and incorporate it in all impact assessments;
The existing Impact Assessment Guidelines already foresee ex-ante appraisals of compliance costs where they are relevant for the topic being assessed. However, the Commission recognises that there can be methodological and practical difficulties in performing such analyses both ex-ante and ex-post and so calls on Member States to share their experiences in these fields.
---------
� Fast track actions: Point 19. Value of target: Consideration G. Joint objective: Point 10.


� In a letter of 29.5.2007, Vice President Kallas informed Mr H. Bösch, Chairman Budgetary Control of the Parliament, of actions undertaken or programmed to further enhance transparency in the field of Commission expert groups.


� The Commission and the European Economic and Social Committee are currently developing a public database with information on European cases of co-regulation and self-regulation. The database should be online in early Autumn.


� Point 5, Common Principles for Reducing Administrative Burdens, Communication COM(2007)23 final p. 12.


� Point 2.4.5, Involvement of stakeholders, Communication COM(2007)23 final, p. 9.


� Amendment 0246 to the modification by the Council to Amendment 1048 of the European Parliament; Budget reference line 26 01 08, tabled by the Committee on Budgets.


� Action Programme for Reducing Administrative Burdens in the EU (COM(2007)23 final, p 6-7; ft 15-16).


� Addendum to the Inter-Institutional Agreement on better law-making (principle of proportionate analysis).


� Action Programme for Reducing Administrative Burdens in the EU (COM(2007)23 final, p 9, point 2.4.2., Member States and Commission).
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