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Analysis of the text and of Parliament’s requests, reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The information contained in this fiche is meant to complement that already provided on the occasion of the debate in plenary of the resolution (Strasbourg, September 5, 2007 – interventions of Commissioner Borg). In the remarks delivered in Strasbourg the Commission stressed its commitment to follow-up on the recommendations of the resolution, including by finding the appropriate arrangements to satisfy the need of information of the European Parliament, while preserving and increasing the effectiveness of the instrument.

The Commission is committed to contributing to an effective follow up to this Resolution, in cooperation with the Council. In this regard the Commission and the Council Secretariat have been asked by the Political and Security Committee on 4 September to prepare a report on Human Rights dialogues and the lessons learnt and relevant recommendations for the future. As part of this exercise the implications of the EP resolution will be assessed with a view to addressing a certain number of its recommendations, in particular as regards the information and consultation requests of the European Parliament
.

A. Enhancing the coherence of human rights dialogues and consultations

Paragraphs 1 and 2: In line with one of the basic principles of the EU Guidelines on Human Rights Dialogues (Point 3.1) the Commission fully supports the fact that the promotion of human rights and democracy are a fundamental part of external policy making and should form part of the agenda of political dialogue including at the highest level.

Paragraph 8: The Commission supports the mainstreaming of human rights and democracy in all spheres of EU cooperation; however, this objective should be pursued towards all countries, not just those with whom a human rights dialogue exists.
Paragraph 18: The mandates for newly appointed Commission Heads of Delegation require already that the political counsellor or a sufficiently experienced member of staff is in charge of human rights issues. However, the appointment of a staff member exclusively for human rights matters is unfeasible in most delegations without a corresponding increase in the personnel available.

Paragraph 19: The Commission agrees with the need to ensure a coherent post-electoral strategy and for that purpose has increasingly allocated resources to election assistance programmes, following up on recommendations by EU EOMs (Election Observation Missions), Yemen and Togo being recent examples.

The Commission agrees that political and human rights dialogues offer the opportunity to plead with partner countries to ensure an adequate follow-up to EU EOM recommendations. In that context the Commission also advocates the continuous engagement by EU Heads of Missions.

This follow-up should focus on actions by the political and electoral authorities concerned, as well as on an active role for civil society in democracy promotion, including electoral reform. The Commission is not convinced of the need to put in place a specific and separate post-electoral protocol mechanism for that purpose. Existing assistance and dialogue instruments and monitoring mechanisms allowing to ensure post electoral strategies and democracy support would appear sufficient and should continue to be used.

Paragraphs 20 and 21: The Commission agrees that the results of human rights dialogues and consultations should be taken into account when designing cooperation projects and programmes; this is notably already the case in the EIDHR (European Institute for Democracy and Human Rights) draft Annual Action Programme, namely as regards the envisaged EU-China network. In the context of the EIDHR there is also scope for civil society organizations to orient their proposals in relation to the results and needs of ongoing human rights dialogues.
B.
Increasing the transparency of, and publicity given to, human rights dialogues and consultations

Paragraph 28: In line with the EU Guidelines on Human Rights Dialogues (Point 10) objectives for dialogue are set on the basis of all available and reliable documentation (from national, regional, international organisations, from NGOs and academic sources); assessments are conducted in relation to the objectives initially set.

Paragraph 29: The EU subscribes to the principle - proclaimed by the World Conference on Human Rights in Vienna - of the universality, indivisibility, interdependency and interrelation of all human rights.  Nevertheless this principle should not prevent that in a dialogue session a particular set of rights receives more attention because of events on the ground or because of the readiness of the dialogue partner to address certain issues instead of others.

Paragraph 35: The EU Guidelines on Human Rights dialogues (point 7) prescribe already to request the authorities of countries involved in the human rights dialogue to include in their delegations representatives from line ministries and other specialized bodies (Point 7). The Commission encourages this practice; as an example in the first EU-AU human rights experts meeting the Secretary of the African Commission on Human and Peoples’ Rights was present and it is foreseen that in the future representatives of the main AU and EU human rights organs will participate when relevant.

Paragraph 39: The Commission already gives follow-up to the points raised in the course of human rights dialogues and consultations and takes them into account in the framework of its cooperation programmes.

Paragraph 41: The Commission wishes to stress that the practice of separate communiqués is not the result of a deliberate choice of the EU but motivated by the impossibility to agree on common language, while providing an honest account of the discussions (see also comments on paragraph 65).

Paragraphs 43 and 44: The EU Guidelines on Human Rights dialogues (Point 7) encourage the involvement of civil society organisations in the preliminary assessment of the human rights situation, in the conduct of the dialogue itself, and in following up and assessing the dialogue. In addition, specific situations related to individual human rights defenders and their organizations are raised in the dialogues. The Commission has consistently encouraged these practices, although in certain cases a wider participation of civil society organisations is not possible because of objections from the authorities of the dialogue partner country. Moreover civil society actors are regularly consulted in the preparatory phase of human rights dialogues or consultations, including with representatives from the country concerned, whenever feasible.

Paragraph 46: The Commission notes that this is already the standard practice as regards the EU-China dialogue; in addition sources of funding other than the EIDHR have also be used in the past, for instance in the framework of the consultations with Russia.

Paragraph 48: The Commission provides already assessments of the situation of human rights in third country before the various instances of the European Parliament and in replying to written and oral questions.

D.
Functioning of the various forms of human rights dialogues and consultations

1.
Structured dialogues

-
Structured dialogue with China:

Paragraphs 55 and 57: The Parliament’s recommendations are in line with the Commission’s position, expressed in its Communication “EU-China: Closer partners, growing responsibilities”, that the Dialogue “remains fit for purposes but that the EU’s expectations […] are increasingly not being met”. In this framework the Commission has suggested that the Dialogue should be “more focussed and results-oriented, with higher quality exchanges and concrete results; more flexible, taking on input from separate seminars and sub-groups; better co-ordinated with Member State dialogues.”

Paragraph 56: The Commission notes that the subjects listed in this recommendation are regularly raised and will continue to be raised in the Dialogues. In each round there is also always the opportunity to follow up on unanswered questions from previous sessions and on recommendations from the legal seminars.

Paragraph 59: As part of the internal EU human rights mainstreaming exercise, the Commission is vigilant to ensure that human rights are raised in all forums and at all levels, including summits. The Commission counters comments from China that human rights should be left to the dialogue alone and considers that all relationships should be based on an evaluation of developments in all areas.

Paragraph 60: The participation of NGOs has been a fundamental ingredient of the seminars, and the Commission is not willing to forego their attendance in order for a seminar to be held. The Commission, in coordination with the Presidency and Member States, is working closely with the Chinese authorities on finding a way forward, but over the last six months the Chinese stance towards NGOs seems to have hardened, making any progress more difficult to achieve.

-
Structured dialogue with Iran:

Paragraph 62: The Commission is already trying to make full use of the EIDHR. Through it, four projects are currently supported, three of which are carried out through UN agencies (UNODC, UNDP, UNICEF), while the fourth one is linked to activities related to the (currently suspended) human rights dialogue. In addition programmes notably in support of refugees or education are implemented, with the added value to empower communities and NGOs. The Commission expects that, despite the currently difficult environment, it will be possible also under the new EIDHR to pursue and expand meaningful activities – for instance in the field of human rights education and  reform of the judiciary- can be pursued and expanded.

2.
Consultations with Russia:

Paragraph 63: The Commission notes that regular meetings are held with NGOs during each round of consultations with Russia.  Preparatory meetings are held with international NGOs and a representative of the European Parliament secretariat, as well as with Russian NGOs.  Following the consultations, NGOs are debriefed.

Paragraph 64: The EU has repeatedly requested that officials from ministries other than the Ministry of Foreign Affairs should attend the consultations; Russia has repeatedly refused to agree to this request.  The EU has also repeatedly asked for the consultations to alternate between the EU and Russia; having refused this proposal for some time, Russia has recently indicated that it would be willing to consider this, provided that a substantial number of other Troika meetings would also alternate.  The Presidency is currently considering this proposal with Member States and the Council Secretariat. So far, Russia has consistently refused to participate in the meeting with NGOs on the day before the consultations.

Paragraph 65: The Commission takes the view that, as the EU and Russia may evaluate the outcome of the consultations in different ways, it is more appropriate for each party to issue a communiqué setting out its own views.

Paragraph 66: In order to ensure that as many Russian NGOs as possible are able to attend the meetings prior to the consultations, the Commission has agreed to meet the expenses of participating Russian NGOs.  Participation in these meetings is open to all NGOs, and the EU makes every effort to ensure that a representative selection of Russian NGOs is made for each round of consultations.

Paragraph 67: The Commission agrees that human rights issues must be raised at all levels of political dialogue with Russia, including summits.  The Commission further agrees that human rights form an essential part of justice, freedom and security co-operation with Russia and will make every effort to ensure that discussions on justice, freedom and security issues incorporate human rights concerns.

Paragraph 68: Russia has already entered into extensive commitments concerning human rights within the United Nations, the OSCE and the Council of Europe.  Accordingly, the Commission takes the view that establishing new obligations is not necessary but that the focus should be on the implementation of existing commitments.  The consultations are a useful mechanism allowing to evaluate the degree to which Russia complies with these obligations.

3. Dialogues based on an agreement

-
Dialogues based on the Cotonou Agreement

Paragraphs 69 and 70: The Commission notes that political dialogues under Article 8 of Cotonou with individual ACP countries continue to increase in number and that in a majority of ACP countries Article 8 dialogues are now in place. Such dialogues were established to respond also to ACP criticism of a perceived recourse by the EU to Article 96 as a sudden, unilateral punitive measure.  Now they provide a better basis to establish and discuss violations with partner countries, and consequently also to take any necessary measures.

Human rights and democratisation issues figure often in the agenda of such dialogues, but in order to improve the coverage of these issues delegations and Member states’ representations in African countries have recently been provided a guidance paper on how to conduct political dialogue. The paper includes a detailed section on human rights and democracy issues as well as instructions on regular reporting on these dialogues.  The need for the inclusion of civil society in this process has been highlighted, as well as recommendations on how best this can be achieved. Follow-up on the recommendations of the EU-EOMs is also an element that dialogues are meant to monitor.
The Commission highlights as well that benchmarks in the human rights and democracy area have been set through the governance profile for each country, and the governance plans set out by African countries to access the Governance Initiative; political dialogue will help monitor them. In particular the commitments undertaken by the Government to benefit from Governance Initiative resources will be assessed to verify compliance and where bottlenecks are identified, ways and means to improve implementation will be explored, including through EC and Member States cooperation programmes.

-
Dialogues with Central Asia

Paragraphs 73-75: The Commission notes that the EU Central Asia strategy devotes an entire section to human rights, which demonstrates the importance the EU attaches to the promotion of human rights in this region.  The Commission, with the Presidency and Member States, is currently discussing with the Central Asian partners how the human rights aspects of the Strategy shall be put into effect.

Paragraph 76: The Commission agrees that any decision concerning the sanctions currently in place against Uzbekistan must depend upon an evaluation of all developments in the country. 

-
Dialogues based on partnership and cooperation agreements and association agreements under the Neighbourhood Policy

Paragraph 79: The Commission highlights that the association agreements with the Mediterranean countries are concluded for an unlimited duration, safe the right of each party to terminate the agreement. Under the Neighbourhood Policy, it is mentioned that in due time the association agreements may be replaced by new contractual arrangements, but there are currently no negotiations in this regard with any Mediterranean country.

Paragraph 80: The Commission has actively pursued the creation of the subcommittees addressing human rights with the Mediterranean partners having adopted a Neighbourhood Action Plan. These subcommittees have been established with Morocco, Jordan, Lebanon, Israel and Egypt (in the last two cases in the framework of the sub-committee on political dialogue) and their meetings, when they have already taken place, have proven to be useful in order to discuss reforms in the area of human rights and rule of law. The Commission intends to continue on this path while encouraging also the remaining Neighbourhood partner countries to use existing or establish new subcommittees addressing human rights. Serious cases of human rights violations in the partner countries are regularly addressed, including through démarches.

Paragraph 81: The Commission recalls that the Action Plans of the Neighbourhood Policy include clear reform objectives and benchmarks in the area of human rights and rule of law. The task of the subcommittees is to take stock of the implementation of the Action Plans and discuss further steps. Moreover, the Commission agrees that an open and constant dialogue with the civil society is essential in order to have a proper assessment of the situation in each country. For this reason, the Commission holds such dialogues both at local level, through its Delegations, and in other frameworks.

Paragraph 82: The Commission regularly monitors progress, or lack thereof, of ENP countries under the human rights and democracy objectives of the Action Plans.  It also actively pursues the objective of establishing and activating subcommittees addressing human rights with all the Neighbourhood Policy partners having an agreed Action Plan, or – in cases where the full subcommittee structure is not yet developed - other fora for the discussion of Human Rights related issues.

Paragraph 83: Differentiation and country-specificity is at the heart of the ENP process, and, for some countries, a change in the sub-committee framework may actually work against this objective.  The inclusion of human rights issues within the Moldova and Ukraine Justice, Freedom and Security sub-committees ensures that progress on human rights issues receive the same buy-in from partner countries as the Justice, Freedom and Security area does.  This is because, under the present arrangements, one area cannot be discussed without discussion of the other.  In addition to this, the two areas are intrinsically linked in terms of the actions needed to achieve progress. There is therefore a risk that de-linking the two areas may in fact reduce the perceived status and partner country buy-in, while at the same time jeopardising the close coordination required for progress.

Paragraph 85: The Commission will certainly include human rights in its dialogue with Libya on future EU-Libya relations.

Paragraph 87: The EU discusses human rights related issues with Israel in two different frameworks, the EU-Israel Political Dialogue Subcommittee and the Informal Working Group on Human Rights. In the framework of the Political Dialogue Subcommittee the EU raises a wide range of human rights related topics, including issues linked with the EU efforts to promote a lasting settlement for the Middle East Peace Process. The Informal Group on Human Rights is an additional opportunity to engage in a thorough dialogue at expert level on a number of issues.
-
Dialogues with Latin America

Paragraphs 89, 90 and 92: The Commission recalls that it a standard practice to include the essential element human rights and democracy clause in all new agreements currently negotiated with Latin America regions. In addition it is the intention to negotiate more detailed provisions concerning human rights cooperation, including the possibility to establish dedicated human rights dialogues. This does however not imply that human rights and democracy issues will not continue to be raised as part of the ongoing political dialogue. Mechanisms of implementation and assessment are intended to be developed in the framework of the agreements. In addition the Commission notes that it is exploring possibilities to establish dialogues, notably as part of the efforts to reinforce partnership with like-minded partners in the Southern hemisphere.

Paragraph 91: The Commission agrees that the involvement of civil society organisations in human rights dialogues is crucial. In this context the Commission wishes to reiterate its commitment to find the most appropriate mechanisms for the involvement of civil society in the dialogue with Mexico. To this end extensive consultations are currently conducted.

-
Dialogues based on trade and cooperation agreements
Paragraph 94: The Commission stresses that Joint Committees regularly monitor human rights as part of the overall implementation of the Partnership and Cooperation Agreements, even in the case where a sub-group or working group on human rights and good governance has been set up under the Agreement. In addition to the three sub-groups mentioned in the Parliament resolution, the Commission held its first sub-group with Cambodia earlier this year.

Paragraph 95: The Commission recalls that such dialogues arise under an agreement based on the EC Treaty, and deal primarily with EC cooperation. Nevertheless Member States and the Presidency attend such sub-groups if they so wish, and the Presidency co-chairs them when the subject matter extends beyond EC cooperation to issues covered by the second pillar of the Treaty on European Union.

Paragraph 96: The Commission agrees that the human rights clause should be included in all new agreements whenever appropriate.  However, as regards sectoral agreements, the Commission is not convinced that they provide a suitable context to negotiate a human rights clause.  Nevertheless, the absence of such a clause does not prevent human rights consultations with the country in question.  The Commission also notes that if the Council adopts a negotiating directive solely to negotiate a sectoral agreement, it implies that it has been decided by the Council that this is compatible with the human rights situation in the country concerned.

4.
Ad hoc dialogues

Paragraph 98: The Commission will make every effort to ensure that discussions on justice, freedom and security issues incorporate human rights concerns.

-
Women's rights in the human rights dialogues and consultations

Paragraphs 104 to 117:

The promotion of women’s rights, including efforts to eradicate the violence against women, is a key priority to the European Commission.

As to the inclusion of women’s rights issues in the items for discussion for all dialogues (Paragraph 104), the Guidelines (point 2)
 stipulate that the agenda of each session is determined on a case-by-case basis to provide the necessary flexibility. However, the Guidelines also emphasise the European Union’s commitment to include in the agendas specific priority issues, such as the fight against all forms of discrimination and violence against women (such as harmful traditional and customary practices or human trafficking – paragraphs 109 and 110) and the promotion and protection of women’s rights.

As far as involvement of civil society is concerned (Paragraph 105), the comments related to articles 43 and 44 apply also to this sphere.

As far as cooperation is concerned (paragraphs 106 and 116) the Commission wishes to remind that the European Consensus on Development identify the promotion of women’s rights as one of the priority issues to be mainstreamed in all projects and programmes and that several instruments and thematic programmes, including the EIDHR, can fund targeted actions for the promotion of gender equality.

As far as the monitoring of the ratification and implementation of the CEDAW and its Optional protocol and the cooperation and coordination with the work of human rights bodies and mechanisms is concerned (paragraphs 106 and 107), in accordance with the EU Guidelines (Point 5) such issues are raised as matters of priority; nevertheless EU human rights dialogues are not intended to replace the mechanisms put in place by the core international human rights treaties such as the Committee on the elimination of discrimination against women or the work of the United Nations Charter-based human rights machinery. In this context the Commission reiterates its full support for the mechanisms of monitoring in the UN framework or at national and regional level and reminds that Heads of mission report regularly on human rights matters, including women’s human rights, notably in the context of the Human Rights Fact Sheets (see notably paragraphs 104, 106, 107, 108, 115, 117). Also the Commission can not ensure that trade exchanges are made contingent to human rights concerns, being this matter for the EU to consider.

As far as training and awareness raising of Commission officials is concerned (paragraphs 112 and 113) the Commission reminds that several actions have been undertaken: the creation of a Gender HelpDesk; the organisation of gender workshops in EC Delegations, the launch of an online course, the elaboration of a toolkit on mainstreaming gender equality in EC development cooperation.
-----------
� Contained notably in paragraphs 10-11, 17, 23-26, 30, 33, 36, 38-40, 42, 48-53, 71, 103, 107, 111.





� Reflected also in article 8.6 of the Cotonou ACP-EU Agreement.
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