European Parliament resolution on Commission regulation (EC) N° 1546/2006 amending Regulation (EC) n° 622/2003 laying down measures for the implementation of the common basic standards on aviation security (introduction of liquids onto aircraft)

1.
Resolution tabled by Paolo COSTA on behalf of the Committee on Transport and Tourism pursuant to Rule 108(5) of the European Parliament's Rules of Procedure

2.
EP reference number: B6-0267/2007/P6_TA-PROV(2007)0374

3.
Date of adoption of the Resolution: 5 September 2007

4.
Subject: restriction on the introduction of liquids onto aircraft

5.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

6.
Brief analysis/ assessment of the resolution and requests made in it:

In view of the fact that the costs incurred as a result of Commission Regulation (EC) 1546/2006 are not considered to be proportionate to the added value in terms of the additional security obtained through the implementation of the Regulation, the European Parliament is calling upon the Commission to review urgently and – if no further conclusive facts are brought forward – to repeal Regulation (EC) No 1546/2006 (point 9 of the Resolution).

Furthermore, the European Parliament calls upon the Commission to act, as provided for by Article 232 of the EC Treaty, by publishing and making available to citizens the verbatim text of the prohibitions and restrictions which can be applied to them, as well as the list of exceptions to the same and the reasons for the measure (point 8 of the resolution).

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

The Commission notes the Resolution from the European Parliament. In particular it welcomes that the EP recognises the need for security measures against terrorist risks in aviation, and that the Parliament also recognises that current security equipment technology does not allow the detection of liquid explosives (points 1 and 2 of the resolution).

The Commission also acknowledges that the application of Regulation (EC) 1546/2006 – restricting liquids taken into the cabin of aircraft by passengers – has caused inconvenience for passengers.

One of the issues on which the EP focuses in the Resolution is that of the cost of application of the restriction on liquids and, in particular, whether or not it is proportionate to its added value in terms of the additional security obtained through its implementation (see points 4 and 7 of the Resolution). Whilst the Commission sympathises with the aim in practice it is impossible to answer this question with any accuracy in respect of any security measures since this would require knowledge of attacks that have been deterred – and clearly such information is not available. However, as the events of 9/11 clearly showed as well as previous incidents in Europe and in the Middle East, the costs directly and indirectly faced by industry and society as a whole should a successful terrorist attack take place can be catastrophic and affect the travel market over a long period. It should also be recognised that, at the time that the specific threat in relation to liquids become apparent, the industry fully accepted the need for the adoption of swift rules on liquids and did not express any views about the measure being disproportionate.

Last but not least, the Commission recalls the need to adopt common measures for all Member States in order to avoid undue divergence. Differing national rules would have a negative impact by preventing the EU aviation system from operating as a network, by confusing passengers and by imposing additional costs on the European Union aviation system functioning as a network.

However, it is nonetheless fair to say that the Regulation has added costs – primarily due to additional manning levels at screening points – at airports. Any additional costs are, of course, undesirable, not least since they will be met, ultimately, by the passenger in their ticket price (point 5 of the resolution) and to some extent by the taxpayer. It is to be hoped that with the introduction of technological solutions for the analysis of liquids the number of screening staff could be reduced back to 'pre-Regulation 1546' levels, though there would be an additional one-off cost for any equipment thus used.

The Commission would not agree with the view that the Regulation has not been applied in a uniform manner across the European Union (point 3 of the resolution). The Commission has worked closely with both Member States and industry – in particular the airports association ACI – to ensure as harmonised as possible application and interpretation of the rules.  Both national and Commission inspections of airports have not revealed significant variations in the application of the rules. Rather, difficulties have focused primarily with passengers arriving from outside of the Community and transferring between flights (and thus subject to security rescreening) who have been unaware of the rules and have had liquids confiscated.

In this respect it should be noted that in July the Commission adopted Regulation (EC) No 915/2007 which will enable liquids bought at shops in those third country airports that are deemed to have security standards of a sufficient standard as to ensure that liquid explosives could not have been brought via their airport to be exempted from confiscation at screening points at EU airports. This is a significant step towards facilitating a more modulated approach and moving away from a blanket restriction on liquids.

The Resolution calls in its point 8 for the publication of the 'verbatim text of the prohibitions and restrictions which can be applied to them, as well as the list of exceptions to the same and the reasons for the measure'. The Commission recognises the need for passengers to be aware of the prescriptions that apply to them.

As regards the restrictions on liquids, the Commission worked closely with industry in advance of the rules coming into force and, as a consequence, industry undertook (and continues to undertake) a huge public information campaign to inform passengers both of the rules – that liquids are banned from cabin baggage – and the exemptions – liquids in quantities <100ml/bags of 1 litre, rules for medicines, special dietary needs, etc.

More generally, Regulation 622/2003 as amended by Regulation 68/2004 lays down a standardised EU list of articles prohibited for carriage by passengers.  While this text is not in the public domain as foreseen in article 8, the legislation does oblige that 'The list of prohibited articles [laid down in the Regulation] and information about the exemptions permitted shall be made available to the public'. It should be noted that airlines and airports already make significant efforts to inform passengers of items that they may not take on board aircraft, as indeed they have done for many years prior to the adoption of Community Legislation in this field.

The Commission is reviewing its current practice on the publication of the implementing measures adopted pursuant to Article 4(2) of Regulation 2320/02 in the light of the criteria set out in Article 8(1) of that regulation. This review should lead to the publication in the Official Journal of those elements that impose direct requirements on the travelling public such as the list of prohibited items. However, the Commission maintains the view that information which could be used by terrorists for developing strategies for attacks must continue to be classified and cannot appear, in line with Article 8(1) of Regulation 2320/02, adopted by the European Parliament and Council.

In order to implement this new approach without delay, it is intended that the first draft Regulation implementing one-stop security for duty free liquids from third countries (Singapore) will be published in the Official Journal. The regulation in question will be submitted to the Parliament for scrutiny soon.

The new Framework Regulation for civil aviation security, which is currently in conciliation between the European Parliament and Council, will allow the rules on transparency to be codified in a way that is satisfactory to all institutions.

In reply to point 9 of the resolution, it should be noted that the Commission has always stated that it is of the view that a ban on liquids is a short-term measure pending the development of methods to permit swift, accurate analysis of liquids. For this reason the Commission is committed to reviewing this rule on a regular basis and will, at the earliest opportunity, modify or delete it when appropriate alternative measures to ensure an equivalent level of security against this ongoing threat are in place. Ultimately it is for industry to bring forward equipment that will enable swift screening of liquids: as a consequence it is difficult for the Commission to accurately predict when such technology will enable the existing rules to be changed. However, trials of equipment would seem to suggest that changes to the rule-making to allow alternatives to the current blanket bans on liquids in quantities greater than 100ml could possibly be envisaged for summer 2008.

In conclusion, the Commission notes the concerns of the Parliament and the general travelling public that the restrictions of liquids cause inconvenience and extra security costs. However, the threat posed by liquid explosives remains undiminished and  it would be inappropriate to endanger passengers, the aviation industry and society at large by deleting the rule until an alternative means of dealing with this threat– ideally a means of testing liquids – is available. The Commission is of the view that, since the introduction of the rule, the industry has dedicated considerable resources to inform passengers of what is permissible and that awareness of the rules amongst the general public is high.

The Commission remains at the disposal of the European Parliament to keep the Parliament informed of the process of evaluation of the current measures and the possible alternatives.
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