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Analysis of the text and of Parliament’s requests, reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission welcomes the timeliness of this resolution which serves to underline the growing importance of energy issues in the Community context and in particular the external aspects, recognising the importance of the EU speaking with one voice on external energy issues. The Commission also welcomes the proposals for a suitable Treaty basis for energy and the security of energy supply and underlined the importance of the principles of the Energy Charter Treaty being included in a robust energy agreement within the framework of the post-PCA agreement with Russia The Commission is committed to holding a rapid and in-depth review of the wider aspects of the EU’s external energy policy and to make the results public.
 Furthermore, the Commission indicated that it would be willing to consider what could be done to involve the Parliament further in this area.
In general, the Commission can welcome most of the content of this report and main messages, since it recognizes many of the priorities of the Commission's ongoing work in the field of external energy relations. The resolution generally reflects the priorities defined by the Commission in the January 2007 energy package that was endorsed by the European Council in March 2007, although it argues for going further through the establishment of clear provisions on energy and the security of energy supply in the Treaties – which can only be welcomed. Clearly there are specific issues and recommendations on which the Commission has a different view or would like to complement with further information on activities pursued so far, the main ones of which are examined in detail below.

Paragraphs 1-8: The Commission can support the objective of these paragraphs. In particular, the Commission fully supports the call for a suitable Treaty basis for energy and the security of energy supply (paragraph 4) as well as the elaboration of concrete provisions, to be included in the Treaties, recognising the need to develop a comprehensive external dimension to the EU’s energy policies in order to present a coherent message to the outside world.

Paragraph 9: calls for the Commission and Council to set up a precise road map by the end of 2007 leading to the formation of a common European foreign policy on energy, indicating short, medium and long-term objectives, targets and steps, with specific time-frame for implementing them. Following the Commission’s Communication on An Energy Policy for Europe (EPE)
, the European Council in March 2007 has agreed on short term Action Plan covering the period 2007-2009 which includes specific actions for the EU’s external energy policy over this period. The Commission has also been invited to put forward an updated Strategic Energy Review in early 2009. In this context, the Commission believes that a precise road map as suggested in the report is not necessary at this point in time.

Paragraph 10: The Commission believes that, at this stage, an annual progress report is not necessary given that the necessary momentum has already been established with the specific request of the Council to the Commission in the March 2007 European Council Conclusions for an updated Strategic Energy Review in early 2009 “which will serve as a basis for the new Energy Action Plan from 2010 onwards to be adopted by the Spring 2010 European Council”.
Paragraph 11: With respect to the call for the Commission to prepare annual reports concerning observance of the rules governing the internal market in the energy sector, the Commission wishes to draw attention to the fact that it already produces an annual Competition Report (http://ec.europa.eu/comm/competition/annual_reports/) which includes a section on energy cases, as well as energy market benchmarking reports.

Paragraph 12: The Commission notes the concern expressed in the report concerning the investment of state-owned companies from third countries in the electricity and gas transmission networks. The issue of third country investments has been specifically addressed in the Commission’s proposals for a third electricity and gas legislative package issued on 19th September 2007.

Paragraph 13: The Commission underlines that progress has been made towards the EU speaking with one voice on issues concerning a common foreign policy on energy, drawing attention in particular to the joint Commission/SG/HR paper of June 2006 on an external policy to serve Europe’s energy interests, the Commission Communication on external energy relations prepared for the informal European Council in Lahti of October 2006 and the European Council conclusions of June 2006 and March 2007.

With respect to the proposal that, after the  Reform Treaty enters into force, a “double-hatted” High Official for Foreign Energy Policy be appointed, this would require an assessment of its compatibility with the institutional balance in the Treaty and in particular with regard to the competences established by the Reform Treaty in the field of energy and the danger of duplicating existing functions with no real added-value, bearing in mind that most significant bilateral agreements in the energy sector involve at least ministers, if not the heads of state or government.

Paragraph 14: the Commission shares the view that the Energy Charter Treaty is a useful instrument and contains many elements that should be the cornerstone of an external energy policy. With respect to the Transit Protocol, the Commission would like to underline that this is still under negotiation.

Paragraph 15: the Commission is actively pursuing, through its European Neighbourhood Policy and in regional co-operation such as the “Baku Initiative” and the Euro-Med process, the extension of the principles and norms of the EU’s internal energy market. The Member States have also proposed, in the conclusions to the March 2007 European Council, that the Energy Community Treaty could be extended to Norway, Turkey, Ukraine and Moldova.

Underlying principles and recommendations for action within a common European foreign policy on energy

A. Diversification

Paragraphs 16-25: With the exception of paragraph 20, these paragraphs largely reflect the priorities set out by the European Council of March 2007 and in which the Commission is already actively engaged in implementing.

Paragraph 20: While bearing in mind the points made above under paragraph 13, the Commission would like to point out that European co-ordinators have recently been appointed for the four most critical projects of European interest identified in the March 2007 European Council conclusions (namely the power link between Germany, Poland and Lithuania, connections to offshore wind power in Northern Europe, electricity interconnections between France and Spain, and the Nabucco gas pipeline). The Commission does not believe that a High Official would bring additional added-value to these projects.

With respect to the Odessa-Gdansk oil pipeline project, the Commission would like to point out that it has funded a technical feasibility study for the extension of the existing Odessa-Brody pipeline to Plock in Central Poland that has demonstrated the economic viability of the project. It is now up to the interested parties to ensure that this project is realized.

B. Unity in defending the EU’s interests

Paragraph 27: The Commission welcomes the call in the Resolution for Member States “to keep each other and the Commission informed of, and moreover to consult each other and the Commission on, strategic decisions concerning major bilateral agreements with third countries on energy projects which could affect the interests of other Member States and the EU as a whole”. Such communications are an important prerequisite for achieving the objective of speaking with one voice on external energy issues and to ensure solidarity vis-à-vis third countries. In any event, Member states are under the obligation to co-operate under Article 10 of the EC Treaty and to abstain from measures that could jeopardise the attainment of Community objectives.

Paragraph 28: The Commission strongly agrees that a full impact environmental impact assessment should be carried out before major infrastructure projects are undertaken.

Paragraph 30: the Commission fully supports the call for it to be “vested with institutional competence to negotiate EU framework agreements with third countries concerning energy supply.”

C. Solidarity in crisis situations.

Paragraph 31: With respect to the issue of solidarity, the first steps have already been defined in the conclusions to the March 2007 European Council where the effective diversification of energy sources and transport routes, developing more effective crisis response mechanisms, improving oil data transparency, the need for a thorough analysis of the availability and costs of gas storage facilities in the EU and the importance of establishing an Energy Observatory within the Commission have all been underlined.

Paragraph 32: the proposal for an "energy security of supply clause” in trade, association, partnership and co-operation agreements is something that the Commission can further reflect on.

Paragraph 33: The Network of Energy Security Correspondents (NESCO) has now been running for nearly half a year and, in conformity with the Council conclusions, the Commission is currently preparing a report on its operation to date. The issue of possibly expanding its early warning role beyond a timely exchange of key information is something that the Commission intends to raise with the Member states when the report is discussed. The Commission further stresses the important role played by the Gas Coordination Group and the Oil Supply Group, set up in the frame of the Council Directive 2004/67/EC and the Council Directive 73/238/EEC respectively, for enhancing the EU capacity to anticipate supply difficulties and coordinate Member States activity in such an event.
D. Strengthened co-operation with major producer, transit and consumer countries

Paragraphs 34-37: The Commission has been very active in developing new and enhancing existing energy relationships with the key external energy partners – producers, transit countries and consumers, and has stepped up its efforts in line with the conclusions of the March 2007 European Council, particularly as concerns the Maghreb and Mashreq regions.

Paragraph 38: The Commission appreciates the genuine energy partnership it has with the US and is not convinced that a specific “Energy Security Partnership” with the United States would bring an added value to what already exists. Equally it is important to work with like-minded energy partners, such as Norway, the US, Japan, as well as Canada and Australia, in order to strengthen the global consensus on the value of open, transparent and competitive international energy markets.

Paragraph 39: Political frameworks already exist that permit discussions with European partners, such as Norway, who are not EU Member States. The Commission considers that “active involvement” of such countries in EU energy foreign policy is currently premature.

Paragraphs 40-45, 48-52, 54-66: The Commission generally agrees with the views expressed in these paragraphs.

Paragraph 46: The Commission agrees that the energy relations with Russia are one of mutual interdependence and that, for a real partnership, both sides need to work to develop equal market access conditions, fair treatment and non-discrimination.

Paragraph 47:  With respect to the references to the Energy Charter Treaty, clearly ratification by Russia would be a positive signal, providing all parties with legal certainty. The assertion that Russia is already bound by the Energy Charter Treaty remains to be explored. The Commission also firmly believes that the principles of the Energy Charter Treaty should be included in a robust energy chapter within the new comprehensive framework agreement with Russia that would in future replace the Partnership and Cooperation Agreement.
Paragraph 53: With respect to the preparation of a report on destination clauses, the Commission wishes to draw attention to the fact that it already produces an annual Competition Report (http://ec.europa.eu/comm/competition/annual_reports/) which includes a section on energy cases.
----------
� Explanatory memorandum of the Commission’s proposals on amending the electricity and gas directives of 19th September 2007.


� Communication from the Commission to the EC and the EP, An Energy Policy for Europe (EPE), COM(2007)1 final.
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