
CODECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Regulation (EC) No 881/2004 establishing a European Railway Agency
1.
Rapporteur: Paolo COSTA (ADLE/IT)
2.
EP reference number: A6-0350/2007 / P6_TA-PROV(2007)0558
3.
Date of adoption of the Resolution: 29 November 2007

4.
Subject: European Railway Agency
5.
Inter-institutional reference number: 2006/0274(COD)

6.
Legal basis: Article 80(2) EC Treaty
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission’s position: The Commission can accept – in principle or in part – the majority of the amendments adopted by the European Parliament.
Amendment 1 is rejected because it is prejudicial to the Executive Director's option to set up any working party he deems necessary to accomplish his task. This is one of the general competences described in Article 30 of the Regulation establishing the Agency.
All of amendment 2 is acceptable except the penultimate paragraph because it is up to the Agency and the working party to be set up to organise their work depending on the importance of various parameters.
Amendment 3 is acceptable. Its contents are also in keeping with the Commission's proposal. However, it would be more appropriate not to stipulate a specific date but to link this with the entry into force of the Regulation.
With regard to amendment 4, it should be noted that in the European Parliament’s Resolution adopted on 11/12/2007 on the proposal for a Directive of the European Parliament and the Council on the interoperability of the Community railway system, the Commission accepted an amendment providing for a report to be drawn up by the Commission on the possible arrangements for cooperation between national safety authorities and the Agency. Whilst the Commission therefore has no objections in principle to the Railway Agency issuing authorisations for placing in service, it nevertheless considers that, before embarking on this course of action, the issue should be studied in more detail.
Amendment 5 is rejected for two reasons. First, because it is premature to ask the Railway Agency to issue a technical opinion on a refusal by the safety authority to issue a safety certificate or safety authorisation (we have no information indicating that the remedies provided for by the current version of the Directive are inadequate or problematic). Second, because the technical opinion which the Agency would have to give on the use of an appropriate version of the ERTMS system specifications would encroach on business relations with regard to specific projects. Amendment 8 also relates to this latter point and is therefore not acceptable.
Amendment 6 is rejected because Article 16a must be consistent with the provisions which will be adopted in the Directive on railway safety. This article must comply with the new approach on technical harmonisation and compliance evaluation and the Agency’s recent work on safety management systems (SMS). Moreover, the impact study to be carried out by the Agency must not be pre-empted and a commercial model should not be laid down in the legislation while it is still capable of refinement.
Amendment 7 is acceptable.

With regard to amendment 9, the principle of extending the contracts of temporary agents recruited by the Railway Agency is acceptable because it enables continuity of service to be guaranteed but this principle should be provided for solely for the first ten years of activity of the Agency since the majority of the contracts will have come to an end by 2010. After 2010, the expiry dates of contracts will be staggered, which will provide for better continuity of service.
9.
Outlook for amending the Commission’s proposal: Given the speed at which work is progressing in the Council, where a political agreement was also reached on 30 November 2007, the Commission submitted its position on the amendments adopted by the European Parliament to the Council orally.
10.
Outlook for adoption of the proposal: The Council came to a political agreement on 30 November 2007 and should adopt a common position in the first half of 2008.
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