
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council decision on defining 1-benzylpiperazine (BZP) as a new synthetic drug which is to be made subject to control measures and criminal provisions

1.
Rapporteur: Jean-Marie CAVADA (ALDE/FR)

2.
EPreference number: A6-0417/2007 / P6_TA-PROV(2007)0525

3.
Date of adoption of the resolution: 14 November 2007

4.
Subject: Proposal for a Council Decision to bring 1-benzylpipezine (BZP) subject to control measures and criminal provisions
5.
Inter-institutional reference number: 2007/0811(CNS)

6.
Legal basis: Articles 34(2)(c) and 39(1) EU Treaty

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position:
Parliament is of the opinion that Member States shall take the necessary measures, in accordance with their national law, to submit 1-benzylpiperazine to mere control measures, proportionate to the low and still to be researched and proven risks of the substance.
The Commission cannot accept the amendments made to Article 1 (Amendments 3 and 6) for the following reasons:

The Commission's initial proposal
 is based on the Risk Assessment Report
 of the extended Scientific Committee of the European Monitoring Centre on Drugs and Drug Addiction (EMCDDA). The overall conclusion of the Risk Assessment report was that "due to its stimulant properties, risk to health and the lack of medical benefits, there is a need to control BZP". The Risk Assessment report further concluded that "there is no evidence that the substance is safe for human consumption" and "as consumers are not protected then an argument must exist that drug control legislation may be appropriate". The extended Scientific Committee of the EMCDDA considered the – relatively low – risks of BZP, but nevertheless proposed to make it subject to drug control legislation.

In accordance with Article 8(1) of the Council Decision (2005/387/JHA) "the Commission shall present to the Council an initiative to have the new psychoactive substance subjected to control measures", should it deem such necessary based on the Risk Assessment Report.

If the Council, in accordance with Article 8(3) of the Council Decision (2005/387/JHA), decides to follow the proposal of the Commission and submit the new psychoactive substance to control measures, Article 9(a) of the Council Decision clearly indicates that "Member States shall endeavour to take, as soon as possible, but no later than one year from the date of that decision, the necessary measures in accordance with their national law to submit" – in the case of BZP – "the new narcotic drug to control measures and criminal penalties as provided under their legislation by virtue of their obligations under the 1971 United Nations Convention on Psychotropic Substances".
The Council Decision does not leave room for control measures and criminal options other than those applicable under the 1971 UN Convention on Psychotropic Substances. No other legally valid option is available.

9.
Outlook for amendment of the proposal: The Commission does not intend to modify its initial proposal.
10.
Outlook for the adoption of the proposal: Final adoption by the Council is expected to take place in December 2007.
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