
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council decision establishing the European Police Office (EUROPOL)
1.
Rapporteur: Agustín DÍAZ DE MERA GARCÍA CONSUEGRA (PPE-DE/ES)

2.
EP reference number: A6-0447/2007 / P6_TA-PROV(2008)0015

3.
Date of adoption of the resolution: 17 January 2008

4.
Subject: Establishment of the European Police Office (EUROPOL)

5.
Inter-institutional reference number: 2006/0310(CNS)

6.
Legal basis: Article 30(1)(b), Article 30(2) and Article 34(2)(c) of the Treaty on European Union
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission's position: Certain of the amendments adopted by Parliament can be supported by the Commission in the Council discussions.
These amendments are the following:
1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 15, 16, 17, 21, 22, 23, 27, 32, 33, 37, 38, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55.
Concerning the other amendments:
Amendment 11: Not acceptable. The idea is a good one but if the third country is on a list drawn up by the Council, the Commission considers that this is a sufficient guarantee of the level of protection of the data.
Amendment 14: Not acceptable. The Commission wishes to develop the role of the officials in the JITs. However, given the very small number of JITs set up since the Framework Decision of 12 June 2002, it is not currently possible for Member States to support the fact that Europol officials are appointed to direct an investigation. In any event, this coordination role was not supported by the Council during the discussions.
Amendment 18: Not acceptable. The Commission considers that consultation of the Joint Supervisory Body and of the European Data Protection Supervisor will make the procedure for creating an information system too cumbersome.

Amendment 19: Not acceptable. Since this paragraph was deleted during the Council discussions, this amendment is no longer relevant.

Amendment 20: Not acceptable. The Commission's proposal is intended precisely to remove this restriction and to extend access by the national units to the data in the Europol Information System.
Amendment 24: Not acceptable. The Commission considers that the time limit initially provided for ("no later than three years") was reasonable. The proposed time limit ("at least every two years") is too short.

Amendment 25: Not acceptable. The Commission considers that the purpose of the Decision is to give Europol automatic access to these data, since this access is governed by adequate data protection measures. Reducing this access to a case-by-case basis contravenes the spirit of the Decision.
Amendment 26: Not acceptable. The current text of the proposal for a Decision stipulates that this list is not exhaustive.

Amendment 28: Not acceptable. This chapter has been the subject of numerous amendments and in view of the significant changes made following the discussions, this amendment is no longer appropriate.
Amendment 30: Not acceptable. The Commission considers that this provision makes the procedure too cumbersome.

Amendment 31: Not acceptable. There is no point in re-introducing a reference to the Europol Convention since the level of data protection provided by the Decision is sufficient. Furthermore, the proposal for a Decision makes no mention of the Convention.
Amendment 34: Not acceptable. The text of the proposal for a Decision was amended during the Council discussions and now reflects the spirit of the proposed amendment.

Amendment 35: Not acceptable. This amendment makes the conditions for refusal of access extremely restrictive (in order to refuse access proof would have to be given that a fundamental right was being endangered, which would risk jeopardising an investigation in progress). Furthermore, a provision aimed at protecting the rights of third parties has already been included in Article 29(4).
Amendment 36: Not acceptable. The Commission considers that there is no need for the reference to the Council of Europe Recommendation, which is non-binding. A reference to Article 16 of the Framework Decision on personal data protection in the third pillar is more appropriate.

Amendment 39: Not acceptable. The proposed amendment would enable documents to be submitted to the national parliaments, which could take a considerable time and significantly delay final approval by the Council. The Commission's initial proposal gives the European Parliament the opportunity of receiving these documents for information purposes, which is a step forward.

Amendment 58: Not acceptable. This chapter has been the subject of numerous amendments and in view of the significant changes made following the discussions, this amendment is no longer appropriate.

Amendment 59: Not acceptable. The text as set out in Article 37(7) of the Europol 118 document (19/11/2007) states that:

"The Director and the Deputy Directors may be dismissed by a decision of the Council, acting by a qualified majority, after obtaining the opinion of the Management Board. The Management Board shall establish the rules to be applied in such cases. Such rules shall be approved by the Council, acting by a qualified majority prior to their entry into force",

At the request of the Member States, the European Parliament is no longer present in the procedure. Symmetrically, under these conditions it appears difficult in Article 37(1) to support the consultation procedure as described.
Amendment 62: Not acceptable. Since the Decision will come into force on 1 January 2010, it does not appear possible to revise it before that date or at a date so close to the entry into force.

9.
Outlook for amendment of the proposal: No amendment to the proposal is foreseen. The Commission will inform the Council orally of its position on the amendments and will support some of these during the Council discussions.
10.
Outlook for the adoption of the proposal: The Slovene Presidency has expressed its wish that the negotiations be concluded by June 2008.
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