European Parliament resolution on application of Directive 2004/38/EC on the right of EU citizens and their family members to move and reside freely within the territory of the Member States

1.
Political Groups which tabled the resolution pursuant to Rule 103(4) of the European Parliament's Rules of procedure: PSE, ALDE, Verts/ALE, GUE/NGL

2.
EP reference number: B6-0462/2007 / P6-TA-PROV(2007)0534

3.
Date of adoption of the resolution: 15 November 2007

4.
Subject: application of Directive 2004/38/EC
5.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

6.
Background of the resolution:

On 1 November 2007 the Italian Government adopted Decree-Law No 181 amending Decree-Law No 30 of 6 February 2007 transposing Directive 2004/38/EC. The new act amends the provisions on the expulsion of EU citizens and their family members on the grounds of public security. It gives the prefects the power to expel EU citizens from Italy on these grounds and allows immediate expulsion if the decision is based on imperative reasons of public security. It was followed by the expulsion of a large number of Romanian citizens. This decree-law was not converted into a law by the Italian Parliament within 60 days and was replaced by Decree-Law No 249 of 29 December 2007, which was published in the Official State Gazette on 2 January 2008. This Decree-Law must be converted into a law by the Italian Parliament within 60 days.

7.
Analysis of the text and of Parliament’s requests:

The resolution states that free movement is an inalienable fundamental freedom accorded to EU citizens by the Treaties and that Directive 2004/38/EC therefore circumscribes the possibility of expelling these persons within clearly defined limits. It notes that respect for the laws of every Member State is a sine qua non for coexistence and social inclusion in the EU and that all national legislations must respect the principles and provisions of Directive 2004/38/EC. It points out that all EU citizens residing freely in another Member State should enjoy equality of treatment with national citizens, that, notwithstanding this principle, Roma are continuing to suffer discrimination and that, regrettably, the integration, social inclusion and protection of that minority have not yet been achieved.

The resolution refers to the brutal attack and murder which took place in Rome on 31 October 2007, the accused party being a Romanian national, and of the racist attacks against Romanian citizens which followed this incident. It expresses deep regret at the murder of Giovanna Reggiani and reaffirms the value of the freedom of movement of persons as a fundamental principle of the EU and the objective of making the EU and its communities an area in which each inhabitant has a high level of security, freedom and justice.

The text notes that the Directive circumscribes the possibility of expelling an EU citizen within clear defined limits and reaffirms that all national legislation must conform exactly to these limits and safeguards, including the possibility of legal appeal against expulsion and the exercise of the right to a defence.

The resolution supports the appeal of the President of the Italian Council and of the Romanian Prime Minister for the EU to make a commitment to the social integration of the most underprivileged populations and to cooperation among the Member States in managing the movement of their populations through the development and social aid programmes under the Structural Funds.

The resolution calls on the Commission, without delay, to submit a detailed assessment of the implementation of Directive 2004/38/EC, together with any necessary proposals, pursuant to Article 39 of that Directive (point 7).

It reminds the Commission that it is imperative to submit a proposal for a horizontal directive to combat all the forms of discrimination referred to in Article 13 of the EC Treaty, as provided for in the Commission's 2008 work programme (point 11).

It calls on the Commission to act without delay by developing an overall strategy for social inclusion of the Roma, making use of the available budget lines and the Structural Funds to support national, regional and local authorities in their efforts to bring about the social inclusion of the Roma (point 12).

It advocates the establishment of a network of organisations dealing with the social inclusion of the Roma as well as the promotion of awareness-raising instruments regarding the rights and duties of the Roma community (point 13).

8.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

(7)
Submission without delay of a detailed assessment of the implementation of Directive 2004/38/EC

Monitoring application of Directive 2004/38/EC is an absolute priority for the Commission. Between June 2006 and February 2007, 19 infringement cases were opened for failure to notify national measures to transpose the Directive. As at 14 December 2007, 11 infringement cases for failure to notify national measures to transpose the Directive remained open and it was decided to take three Member States to court. The Commission is also continuing its review of the national transposition measures and has launched a conformity study concerning the national transposition measures taken in 2007. The report on implementation of the Directive required in Article 39 of the Directive by 30 April 2008, together with any necessary proposals, will be submitted on the basis of the results of the conformity study in the second half of 2008.

(11)
Submission of a horizontal directive

In its legislative and work programme for 2008, the Commission announced that "as a follow-up to the European Year of Equal Opportunities for All (2007), the Commission will extend and reinforce its equal opportunities policy. In particular, the Commission will propose new initiatives to prevent and combat discrimination outside the labour market based on gender, religion or beliefs, disability, age or sexual orientation." The impact assessment report will be submitted to the Impact Assessment Board in February 2008 and the Commission's proposal is expected to be adopted in June 2008.

(12)
Protection of rights and integration of the Roma

The Commission is determined to use all the means at its disposal to guarantee protection of the rights of the Roma and promote their social integration. It is implementing Directive 2004/43/EC, continuing to ask the Member States to use the Structural Funds and in particular the European Social Fund to support the inclusion of the Roma and addressing the discrimination against and exclusion of the Roma in information and awareness-raising campaigns such as "For Diversity, Against Discrimination". In addition, the Commission welcomes the conclusions of the December 2007 European Council, which "invites Member States and the Union to use all means to improve their inclusion'".

(13)
Network and cooperation

At the beginning of December 2007 the Commission signed an agreement with the European Roma Information Office (ERIO) to set up a network of NGOs representing the Roma and defending their rights. In addition, it is working - particularly in the context of the "Informal contact group for intergovernmental organisations and institutions on Roma, Sinti and Travellers" and the Decade of Roma Inclusion 2005-2010 - in close cooperation with the actors in the field of Roma inclusion, such as the EU's Economic and Social Committee (which is currently preparing its opinion on "The integration of minorities/Roma" at the specific request of the European Commission), the Council of Europe, the World Bank and the United Nations Development Programme (UNDP).
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